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Joseph Story 


A Personification of Industry 


By the 


OST eminent men have had 

excellent’ mothers. This 

was true of Joseph Story. 

She used to say to him, 

“Now, Joe, I’ve sat up and 

tended you many a night 
when you were a child, and don’t you 
dare not to be a great man.” In this way 
she appealed to the ambition of the af- 
fectionate and high-spirited youth, and 
put him upon honor to make the most of 
himself. 

When Mehitable Pedrick changed her 
name for the more mellifluous one of 
Story, she acquired a worthy husband. 
Dr. Elisha Story was a sterling patriot. 
He was a son of Liberty, and one of 
those who, disguised as Indians, made 
Boston harbor a teapot and brewed a rev- 
olution. He followed the fortunes of the 
Continental Army, in which he served 
in the capacity of a surgeon. 

Their son, Joseph Story, the oldest 
of eleven children, was born in the sea- 
port town of Marblehead, Massachusetts, 
on September 18, 1779. As a child the 
mystery of the sea fascinated him, with 
its changeful moods and shifting lights 
and shadows. He loved the thunder- 
roll of the Atlantic surge, breaking on 
the granite coast line, which had been to 
him a cradle song. As a youth, he lis- 
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tened to the tales of far-voyaged mar- 
iners and valiant sea-fighters who had 
stood on the reeling decks of American 
privateers. He played about the wharves 
and streets as care free as a gull that 
dips the waves. 

But he must become a great man. 
mother expected it. His industry was 
almost incredible. In order that he 
might enter Harvard college at the pe- 
riod of the winter vacation, he read in 
six weeks Sallust, Horace’s Odes, two 
books of Livy, three of Xenophon’s 
Anabasis, and two of the Iliad, besides 
English Grammar, Rhetoric, and Logic. 

On entering college he pursued his 
studies with all the ardor of a devotee. 
He became a borrower of the night, and 
turned the hours of rest into hours of 
labor. He persisted in his tasks until he 
had accomplished what he would, some- 
times laving his face with cold water to 
drive away the drowsiness that beset him. 
He aimed at the leadership of his class. 
But, in spite of his phenomenal indus- 
try, he lost it to Dr. William Ellery 
Channing, the eloquent expounder of 
Unitarianism. On graduation he was 
awarded the English salutatory, which 
took the form of a poem on “Reason.” 

In his early years Joseph Story fancied 
himself a poet, and when twenty-five 
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years of age published some verses on 
the “Power of Solitude,” together with 
other poems. In later years he regarded 
this act as a youthful folly, and bought 
up every copy he could find. The vigi- 
lant librarian of Harvard, who doubt- 
less thought better of the work than did 
its learned author, caused the copy in 
the possession of the college to be fas- 
tened to the shelf by a chain. 

On leaving college, in 1798, Joseph 
Story commenced the study of the law at 
Marblehead, in the office of Samuel 
Sewell, afterwards chief justice of the 
supreme court of Massachusetts. Little 
had he anticipated the dark and myste- 
rious intricacies of the forbidding science 
whose labyrinths he had dared to enter. 
In those days, after reading Blackstone’s 
Commentaries, the student was required 
to master the obsolete learning of Coke 
on Littleton. He essayed this task day 
after day with very little success. At 
length, he tells us, he sat down and wept 
bitterly. His tears dropped upon the 
book and stained its pages. But his ir- 
resolution was only momentary. He 
vigorously applied himself to the task, 
and soon felt that he could reason upon 
the texts and comments, and that he 
stood upon a firm footing. 

At that time there were but five or 
six volumes of American Reports. He 
must perforce turn to the ancient mas- 
ters of the common law,—to the folios of 
the Year Books. In this school he be- 
came an acute and solid lawyer. 

Upon his admission to the bar he 
opened an office in historic Salem, whose 
twilight shadows are eerie with memo- 
ries of witchcraft days. Fortunately for 
the young lawyer his political principles 
were those of the Jeffersonian school. 
His competitors at the bar were Feder- 
alists. Partisan feeling ran high. The 
result was that the young attorney speed- 
ily acquired numerous Democratic clients. 
They not only gave him their business, 
but elected him to the Massachusetts state 
legislature, of which he became speaker. 

The personal apperance of the man 
has been preserved for us. He was of 
medium height, quick and alert in his 
movements. His auburn hair clustered 
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in thick ringlets about a dome-like fore- 
head, from beneath which glanced eager 
but kindly blue eyes. His voice was 
flexible and musical; his laugh clear and 
ringing. When he spoke, his expressive 
face became strangely luminous. 

In one of his early cases, Rust v. Low, 
6 Mass. 90, his opponent relied on an ex- 
pression of Sir Matthew Hale in a note 
to Fitzherbert. Story urged that Hale 
was wrong. “What!” exclaimed Chief 
Justice Parsons, “Brother Story, you 
undertake a difficult task.” But the 
young advocate traced the decision to its 
source and foundation principles, and the 
court not only agreed with him, but in 
its opinion treated the young lawyer’s 
learning as its own. 

In 1808 he was elected to Congress. 
He was mainly instrumental in securing 
the repeal of the embargo act, which 
brought down upon him the wrath of 
President Jefferson. But the represent- 
ative from the Salem district could hard- 
ly be expected to carry partisanship so 
far as to approve a measure that con- 
demned the shipping of New England 
to lie rotting at its wharves, and stifled 
its manufactures, 

While in Congress he often stole away 
from its sessions to visit the chamber of 
the Supreme Court. He delighted to lis- 
ten to the arguments of the great lawyers 
who daily appeared before it. Perhaps 
some subtle prescience of the future irre- 
sistibly drew him to this scene of his later 
triumphs. 

In 1811 President Madison appointed 
him Associate Justice of the Supreme 
Court to fill the vacancy made by the 
death of Mr. Justice Cushing. He was 
only thirty-two years of age, and the 
youngest man ever called to so high a 
judicial position in America. 

During his thirty-four years of judicial 
service he performed an unparalleled 
amount of labor. His Circuit Court re- 
ports compose 13 volumes. The Su- 
preme Court Reports to which he con- 
tributed his full share fill 35 volumes. 
His decisions lack the rugged force and 
strength of Marshall, but they are grace- 
ful expositions of the law, and weighted 
with a wealth of learning. 
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Daniel Webster, when complimented 
by friends on his argument in the Dart- 
mouth College case, said, “Ah, gentle- 
men, you should read Story’s opinion, 
which throws argument of counsel into 
shadow.” 

Coming to the bench during the form- 
ative period of our jurisprudence, it was 
his privilege to help define the limits of 
the constitutional powers of the Supreme 
Court over state courts and state legis- 
lation, and to develop American prize, 
admiralty, and patent law. He may also 
be regarded as the father of American 
equity jurisprudence. 

There was no flattery in the famous 
toast, once drunk at a banquet where 
Justice Story was a guest: “However 
high in the temple of Themis a lawyer 
may seek to climb, he will never get 
above one Story.” 

But his judicial labors were not 
enough to absorb the energy of the man. 
In 1825 he had accepted the Dane pro- 
fessorship of law in Harvard University. 
In this work he took the greatest delight. 
At one time he contemplated resigning 
his associate justiceship that he might 
devote himself wholly to his duties as 
an instructor. As for the young men 
who came under his tutelage, he gloried 
in them. They were “his boys,” and he 
watched their subsequent careers with 
keenest interest. 

Charles Sumner, one of his pupils, 
says of him: “He had the faculty, rare 
as it is exquisite, of interesting the young 
and winning their affections. I have 
often seen him surrounded by a group,— 
the ancient Romans would have aptly 
called it a corona of youths,—all intent 
upon his earnest conversation, and freely 
interrogating him on any matters of 
doubt.” 

It must have been an interesting spec- 
tacle to see the learned judge, before 
whom the greatest lawyers in the nation 
argued, presiding in the moot court and 
listening with due gravity to the crude 
pleas of students, or joining in their mer- 
riment with as great a zest as any 
youngster among them. 

His lectures were extemporaneous, 


and have not been preserved, but they led 
to the publication of his Commentaries 
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on Bailments, Agency, Commercial Pa- 
per, Equity Jurisprudence, and on the 
Federal Constitution. These treaties 
have been thought defective by reason 
of their very excellence. The author’s 
wide erudition has often tempted him to 
be diffuse, and the busy practitioner or 
impatient student eager for concise 
statements of the law is apt to be disap- 
pointed. But as expositions of the rise 
and development of our jurisprudence 
his works are faultless models. In the 
treatment of a subject Judge Story could 
not bear to be superficial. He delighted 
to trace modern doctrines to their foun- 
tain head,—to monkish cloister, baro- 
nial castle, or the forum of imperial 
Rome. 

The secrets by which he was enabled 
to do so much, his biographer tells us, 
were systematic industry, variation of 
labor, and concentration of mind. He 
was never idle. He knew the value of 
those odds and ends of time,—so often 
thrown away,—and turned them to 
good account. If breakfast was not 
ready when he arose, he went to his libra- 
ry and occupied the interval in writing, 
if it were but five minutes. After an in- 
terruption of hours or days he could take 
up the pen and continue a sentence which 
he had left half written, without reading 
back, going on with the same certainty 
and rapidity as if he had never been 
stopped. He varied his labor, never over- 
working himself on one subject, but re- 
creating himself by change of occupation. 
When he worked, it was with his whole 
mind and with a concentration of all his 
powers upon the subject in hand. 

In 1825 Judge Story made a journey 
to Niagara Falls. From Albany he pro- 
ceeded westward by canal boat, then a 
new, and considered a rapid, means of 
transit. Of this trip he naively writes: 
“Except when you pass a lock, not 
the slightest motion is felt in the boat, 
though the rapidity with which the sur- 
rounding objects pass by you is very apt 
at first to make you a little dizzy.” 

Judge Story was an omniverous read- 
er. He used pleasantly to say that he 
had only time to read with his thumb- 
nail, and so it would seem to one who 
observed the rapidity with which he 
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turned over leaf after leaf. Yet we are 
told that, despite this rapidity, he never 
failed completely to absorb the essence 
of the book. 

He was permitted to labor to the last. 
He died September 10, 1845, after an ill- 
ness of but a few hours. 
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Joseph Story had well repaid his moth- 

s fostering care. He had dared not 
only to be a great man but a good man, 
and had crowned an unbroken series of 
successes as advocate, legislator, profes- 
sor, and judge with the greater glory of 
a blameless life. 


The Law of the Air 


Should the Rights of Aviators be Defined by Statute 


HE recent successful attempts at 
aviation open up a new and in- 
teresting field of legal inquiry. 
In the not distant future the 
aeroplane is likely to become a 
common means of transporta- 

tion. This will necessitate the enactment 
of laws defining the relative rights of 
those who, Ariel-like, traverse the view- 
less pathway of the air, and of those 
terrestrial dwellers whose rights of per- 
son and property are likely to be in- 
fringed. 

The St. Joseph ( Mo.) Press states that 
Governor Hughes, of New York, be- 
lieves that legislation will soon be neces- 
sary to control airships, and favors the 
prompt enactment of laws defining the 
right of aeroplanes to fly over others’ 
property, and restricting or regulating 
the carrying of passengers. 

Chief Justice Baldwin, of the Connecti- 
cut supreme court, recently lectured on 
this subject before the Yale law school, 
holding that the common-law ownership 
theory would have to be modified to meet 
the conditions of modern progress. The 
theory of the common law has been that 
owners of the soil own all that is directly 
above and directly beneath their property, 
to an indefinite extent. On this theory, 
if a man owns all the atmosphere above 


him, no other man has a right to cross it 
with aeroplane or dirigible balloon with- 
out his consent. It would be trespass. 
Such machines are now very few in num- 
ber, and are quite welcome to go where 
their owners will, but in time they may 
become numerous and develop unsuspect- 
ed dangers. One a year flying over a 
man’s house might be a negligible men- 
ace, but forty or fifty a day, with ropes 
dangling, ballast falling, anchors hang- 
ing, motors in danger of exploding, and 
the whole machine liable to drop and set 
fire to or smash crops or dwellings,— 
would be an entirely different matter. 

Justice Baldwin thinks that a land- 
owner’s control of the air above his prop- 
erty must be limited to the exclusion only 
of that which may be a danger to him or 
an injury to his property. In a word, he 
cannot stop the flying machines, but if 
they should damage his trees, inconven- 
ience or sicken his family by the smoke 
or smell, imperil his safety, or injure 
him, he would have cause for action and 
would be able to get redress. Existing 
laws would probably uphold claims for in- 
juries thus inflicted, but the conditions 
of aero-navigation are so unstable and 
uncertain that very carefully prepared 
laws will be needed to define the rights 
and privileges of all parties. 





The Right to Live 


By Burdett A. Rich 


IRST among the inalienable 

rights which our revolutionary 

forefathers recognized as fun- 

damental in a free government 

was the right to life. It is a 

long stretch of history from the 
despotisms of early centuries, with arbi- 
trary power of life and death over their 
helpless subjects, to a government of the 
people founded on fundamental guaran- 
ties of life and liberty. But our constitu- 
tional guaranties of life are aimed at its 
protection against attack. They prohibit 
its deprivation without due process of 
law. They do not, in terms at least, guar- 
antee state support or state aid for the 
maintenance of those who cannot support 
themselves. Yet the duty of our gov- 
ernments to provide for the helpless is 
no invention of modern socialism, but has 
been recognized more or less fully by 
American governments from the begin- 
ning, and by the English government for 
more than 300 years. However inade- 
quately this duty has been performed, its 
existence has undeniably been recognized 
by English-speaking nations for centu- 
ries. There is no room for dispute or 
question as to the recognition of the ob- 
ligation by the state; there is room, un- 
fortunately, to deny that it has been 
properly performed. 

The growth and development of the 
idea that men have a responsibility for 
the lives of their fellow men has been 
going on from the very beginnings of 
human history. The sense of this obli- 
gation is the measure of increasing civili- 
zation. Lazarus ate crumbs from the 
rich man’s table, and beggars in every 
land have had more or less relief from 
private charity through all ages. Charle- 
magne and other sovereigns made more 
or less effort to relieve the poor. The 
Roman authorities made large gifts of 


food to the people. But there seems to 
have been no systematic provision in any 
country for the support of the needy 
poor by compulsion of law at public 
expense, until the time of Henry 
VIIL., in England. Previous to that 
time, as Blackstone (book 1, page 359) 
declares, the poor had subsisted entirely 
upon private benevolence and the charity 
of well-disposed Christians, with the 
monasteries in particular as their princi- 
pal resource. After various fruitless ex- 
periments, the statute of 43 Eliz. chap. 
2, adopted the system of appointing over- 
seers of the poor in every parish. From 
that time to this, England has had laws 
providing in general for the necessary 
relief of the poor who are unable to sup- 
port themselves. English colonists 
brought that system to this country. The 
first legislature of the colony of New 
York, under Governor Dongan, in 1683, 
enacted a statute of this kind (see N. Y. 
Colonial Laws, vol. 1, p. 131), and there 
has never been a time since when Ameri- 
can laws have not expressly required the 
respective counties, towns, or other local 
authorities to provide public funds for 
the maintenance of the needy poor. 

But the adequacy of the care and sup- 
port given to the destitute in England 
and America is a question that each na- 
tion needs to look at frankly and fairly. 
These nations led the world in the enact- 
ment of laws to support the helpless 
poor at public expense. Yet in England, 
during the past few months, a poor law 
commission, after most thorough and ex- 
tensive investigation, has made a colos- 
sal report which shows a condition of 
destitution in that country so appalling 
that the Archbishop of Canterbury, on 
September 15, 1909, said in the House of 
Lords: “No country can afford to ig- 
nore such a report, containing so grave 
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a revelation of things so serious, and 
recommendations so definite.” He an- 
nounced that, if the government did not 
take definite action, he would himself 
initiate legislation. Every English 
statesman realizes that England cannot 
long rest under an indictment so terrible. 
In this country, no such startling condi- 
tion of things has ever existed. Yet it 
is hardly too much to say that our sys- 
tem of poor relief has utterly broken 
down in every serious emergency. There 
have been times in recent years, as in the 
panic of 1893, when great numbers of 
people usually able to support them- 
selves and their families were unable to 
get work, and were fed by private chari- 
ty. Our laws assumed to make provision 
for them, but failed to do it. In this land 
of unparalleled resources and almost un- 
limited wealth, with food enough for 
everybody, the public funds necessary to 
feed the starving were not available. 

Even in ordinary conditions, when 
there was no panic, the public care of the 
poor in the past have received too little 
attention. Many scandals have arisen in 
this service. Too often the almshouse 
has furnished a lucrative business for the 
keeper, and his office has been a prize 
of local politics. Its management has 
frequently escaped much scrutiny from 
the outside. When kept by contract, at 
a fixed price for the board of each in- 
mate, the avarice of the keeper has some- 
times sadly scrimped the expenditure for 
his wretched charges. Miserable food 
and squalid surroundings have not been 
the only wrongs endured. Poor people 
of normal intelligence and character, 
when made incapable of self-support by 
illness, accident, or age, have been herd- 
ed with the demented, idiotic, and insane, 
as well as with criminally minded de- 
fectives and perverts. We have reason 
to believe that such wrongs to the help- 
less, perpetrated by the public authori- 
ties, are in these days less glaring and 
less frequent, but no one dare say that 
they are yet prevented altogether. 

The problems of maintaining the poor 
are hard to solve. To give help to those 
who need, without encouraging pauper- 
ism or unnecessarily injuring the whole- 
some pride and independent spirit of the 
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strugglers, requires much wisdom. Skill 
to detect shamming and fraud needs to 
go with the desire to give help where 
needed. Humanity and public policy 
both seem to require that public relief 
shall sometimes be given outside the 
almshouse. A little temporary relief ju- 
diciously given may sometimes keep a 
struggling family together through a 
crisis, and save them all from pauperism. 
In some jurisdictions at least the officials 
are given discretion to do this. But 
questions of this sort, and all the prob- 
lems of our poor laws and their admin- 
istration, demand a new, careful, thor- 
ough, and business-like re-examination 
and consideration, not only as a matter 
of humanity to the poor, but as a matter 
of far-reaching public policy for sound 
and just government. 

How good a support the public should 
furnish to the needy is a question on 
which the laws have little to say. A 
“maintenance” or a “support” is what 
they call for. But the humanity of the 
age must so interpret them as to demand, 
not merely the barest possible mainte- 
nance that will support life, but a main- 
tenance, simple and frugal though it may 
be, which will not be degrading to de- 
cent people. Few, if any, communities 
in the United States will knowingly tol- 
erate shameful treatment or neglect of 
the poor in almshouses or elsewhere. But 
the poor laws are too often administered 
in a routine way, about which the busy 
community knows and thinks little. 

The relief of starvation or want by 
the voluntary acts of charitable persons 
and associations is a part of what the 
state laws have assumed to be a public 
duty. Comparatively few people know 
how great, how important, and how nec- 
essary is the work done by these pri- 
vate charities. No one familiar with 
their work will deny that much of it, at 
least, belongs to the state to do. It isa 
part of that maintenance of those who 
cannot support themselves which the 
laws of the state have expressly assumed 
to furnish. The magnitude of the failure 
of the state to perform this duty would 
be sadly evident if the private charities 
were discontinued. In our cities especial- 
ly, want, destitution, and sometimes star- 
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vation, are found in multitudes of cases 
that are never reached by the administra- 
tion of our poor laws. 

To grapple with the situation in a busi- 
ness-like way, as the head of any large 
successful private business would do it, 
requires a thorough revision of our sys- 
tem of poor laws, with the determination 
to make them actually do what they now 
pretend to do. Practical business sense 
would also deal with some of the causes 
of poverty; but that is another matter. 
There is no danger that we shall abolish 
private charity. But its vast operations 
now sharply demonstrate and emphasize 
the failure of the present laws. The phil- 
anthropic men and women who carry on 
some of these large and beneficent pri- 
vate charities are among those whose 
wisdom is needed to revise our defective 
laws. 

The cry of socialism is raised by some 
one at every demand for the welfare of 
the poorer classes. But socialism in this 
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matter demands nothing that the law has 
not professed to give for centuries. It 
is the terrible failure of the law to ful- 
fil its professions, resulting in an almost 
incredible mass of wretchedness among 
the destitute classes of England, that has 
greatly stimulated the growth of social- 
ism in that country. The vagaries of 
socialism are dangerous only when toler- 
ation of wrong and injustice kindles a 
righteous indignation in people who feel 
more strongly than they reason. The de- 
mand that our laws shall, in real truth 
and honesty, make the provision which 
they now assume to make for all the help- 
less poor who cannot support themselves, 
that they shall provide such a system 
as may be necessary to furnish whatever 
funds are needed for that purpose, and 
that the money shall be available when 
needed, is one that no humane citizen 
can oppose. It is a demand of civiliza- 
tion itself. 


Our Open Forum 


CASE AND COMMENT wants to get in 
closer touch with its readers and with all 


the members of the American Bar. We 
are willing to open our columns freely 
for brief discussions or for expressions 
of opinion upon topics of general inter- 
est to the profession. In short, we in- 
vite your “comment” upon things legal 
and illegal. We only stipulate that the 
contributions be suitable for use in a 


magazine of the size and character of 
CasE AND CoMMENT, and that each pub- 
lished article be signed. Every lawyer 
knows many things worth telling, and 
has been trained in the art of telling 
them well. Keep parliamentary rules in 
mind, and fire away. We invite you to 
make this department your own. The 
Forum is open. Who wants to be heard? 





The Ambulance Chaser 


Is he a “Good Samaritan’”’ in Disguise 


a} HIS maligned individual, who is 
looked at askance by the profes- 
sion, and with utter abhorrence 
by transportation corporations, 
—in whose side he has been an 
especial thorn,—has his social 

use, and is not wholly deserving of all the 
discredit that has been cast upon him. 
Grant that his methods are sometimes 
dubious, his effrontery amazing, and his 
zeal for business such as to cause him to 
ignore all sense of professional delicacy, 
yet he has often proved a friend in need 
to unfortunate wayfarers caught and 
mangled in the rush of modern traffic. 

Take, for example, a trolley accident of 
the common type. The victim lies bleed- 
ing, disabled, and perhaps senseless. 
The motorman is generally willing to 
swear, with both hands uplifted, in pro- 
testation of his innocence, that the in- 
jured person suddenly appeared from no- 
where and flung himself, in Juggernaut 
fashion, beneath the wheels of the car. 
The conductor is of the same opinion. 
The policeman who hurries to the scene 
is quite willing to accept their version 
of the accident. The motorman at once 
takes the names of the witnesses,—espe- 
cially those who will testify to the negli- 
gence of the victim. The latter in the 
meantime is borne away in an ambulance, 
and the gathered crowd scatters, and all 
evidence on behalf of the injured person 
is in danger of being lost. 

But meanwhile the ambulance chaser 
has been busy. He, too, has made in- 
quiries, secured the names of witnesses, 
and performed services for the helpless 
sufferer similar to those rendered the 
trolley company by its employees. He 
has gathered the facts on which to base 
an action for negligence. 


The accident is speedily reported to the 
officers of the company, and the claim 
agent acts with celerity. Scarcely is the 
bandaged swathed victim propped up on 
his pillows before the agent appears and 
informs the pain-racked sufferer that, 
while the company does not admit re- 
sponsibility for the injury, it is willing, 
as a matter of grace, to present him a 
moderate sum; and the money is paid 
and a release signed,—but not always, 
for sometimes the ambulance chaser has 
been there first. 

Of course it is the duty of transporta- 
tion companies to protect their interests ; 
but if we do away with the ambulance 
chaser, who is to protect the interests of 
the injured person? It may be very well 
to represent the ambulance chaser as an 
impertinent fellow who, when the doctor 
announces to the grief-stricken wife that 
her husband cannot recover, sticks his 
head in at the door, and exclaims: “No, 
madam, but you can.” But the question 
is, What can we substitute in his place? 

We suggest the desirability of requir- 
ing carriers to file in some public office, 
within a limited period, a statement of 
the facts in every case reported to them 
involving personal injuries, together with 
a list of the witnesses to the occurrence. 
This might be supplemented with legis- 
lation declaring a release of personal in- 
juries, executed before the injured per- 
son becomes convalescent, to be invalid. 
In default of such legislation, the only 
safeguard of the pedestrian, in this age 
of motorcycles, automobiles, trolley and 
steam railroads, and possible aeroplanes, 
must be in his own agility and the kindly, 
if not disinterested, services of the am- 
bulance chaser. 
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Summary Execution of 
Foreign Insurgents 


‘*Perchance a thousand swords may come 
to bear my bones away.” —K ipling 


N November 16 two men were 

led forth from the fortress at 

Castillo, in Nicaragua, and 

shot to death by a firing squad. 

These men, LeRoy Cannon 

and Leonard Groce, were 
\merican citizens, and the charge against 
them was that they had participated in the 
revolution being waged against the Nic- 
araguan government. It has been both 
affirmed and denied that they were sub- 
jected to barbarous cruelties, prior to 
their execution. The death penalty was 
inflicted by President Zelaya’s direct or- 
der, and in spite of the remonstrances of 
General Toledo and other government 
officers. Captain Anibal Chaves suffered 
imprisonment rather than obey a com- 
mand to take charge of the firing squad. 
The United States at once demanded an 
explanation of this occurrence from the 
Nicaraguan government; but none has 
been officially given. Secretary Knox in 
his letter of December 1, severing diplo- 
matic relations with the Zelayan régime, 
mentions this military execution as one 
of the offenses which the latter had com- 
mitted against this country. 

President Taft, in his message trans- 
initted to Congress on December 7, refers 
to the deplorable event as follows: “Re- 
cently two Americans were put to death 
by order of President Zelaya himself. 
They were regularly commissioned offi- 
cers in the organized forces of a revolu- 
tion which had continued many weeks 
and was in control of about half of the 
Republic, and as such, according to the 
modern enlightened practice of civilized 
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nations, they were entitled to be dealt 
with as prisoners of war.” Demand for 
reparation has been temporarily withheld 
pending the establishment of a settled 
government in Nicaragua, and until in- 
quiry can be made as to how far it is 
possible to reach those actually responsi- 
ble for the outrage. 

A reference to similar events in the his- 
tory of the United States may prove in- 
teresting. 

In 1818, during the Creek war, Gen- 
eral Jackson captured Alexander Arbuth- 
not and Robert Ambrister, two British 
subjects. The former had a trading post 
among the Indians, and the latter was an 
ex-lieutenant in the British marines. 
They were accused of inciting and aid- 
ing the hostile Creeks, and the death 
sentence imposed upon them by a court- 
martial was carried out. The kind of 
war waged by the hostiles is illustrated 
by an incident which occurred on No- 
vember 30, 1817. A boat on which were 
forty soldiers, seven soldiers’ wives, and 
five children, while ascending the Appal- 
achicola river, was ambushed by a large 
force of Indians. The assailants, after 
firing a volley, boarded the craft, and 
massacred the entire party except one 
woman, whom they took prisoner, and 
two soldiers, who escaped by swimming. 
The children were snatched by the heels, 
and their heads crushed by being dashed 
against the boat. The British news- 
papers, unacquainted with the true na- 
ture of the transaction, gave vent to an- 
gry exclamations. The United States 
and its commanding general were fierce- 
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ly denounced. Lord Castlereagh latet 
said to Mr. Rush, the American minister, 
that a war might have been produced on 
this “if the ministry had but 
held up a finger.” But the British gov 
ermment acquiesced in the execution of 
its subjects on the ground that the fe- 
rocious nature of the warfare which they 
had incited deprived them of the right to 
claim its protection. 

Next came that chivalrous romance 
of the Texas border,—the siege of the 
Alamo, within whose blood-stained walls 
Crockett, Travis, Bowie, and a little 
band of Texans died, literally spent with 
carnage. On February 23, 1836, the 
Mexican army surrounded the fort of 
the Alamo. Daily fighting ensued. On 
the morning of March 6 the walls were 
carried by storm after a desperate resist 
ance. But six of the defenders were 
found alive. Colonel Crockett was of 
the number. He stood alone in an angle 
of the fort, the barrel of his shattered 
rifle in his right hand, in his left a huge 
bowie knife dripping blood. There was 
a frightful gash across his forehead. Be 
fore him lay a barrier of twenty Mexi 
cans, dead and dying. He surrendered 
to General Castrillon on promise of pro- 
tection. The latter led him and his com 
rades before Santa Anna, and_ said 
“Sir, here are six prisoners I have taken 
alive; how shall I dispose of them?” 
Santa Anna flew into a violent rage, per 
haps inspired by the loss of over 1,500 
of his troops, and replied: “Have | 
not told you before how to dispose of 
them? Why do you bring them to me? 
His officers plunged their swords into the 
bodies of the defenseless prisoners. Colo 
nel Crockett, seeing the act of treachery, 
sprang at the Mexican commander, but 
before he could reach him a dozen swords 
were sheathed in his indomitable heart. 
This cowardly act was avenged by the 
subsequent course of events. Texas be- 
came independent, and its annexation 
culminated in the war with Mexico, by 
which that country lost a considerable 
part of its possessions. 

In conformity with our statutes for- 
bidding the fitting out within our ports 
of hostile expeditions directed against a 
friendly power, Presiden: Taylor issued 
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a proclamation on August 11, 1849, 
which, after referring to a rumor that an 
armed expedition was about to be organ- 
ized within the United States for the in- 
vasion of Cuba or some of the Mexican 
provinces, warned “all citizens of the 
United States who shall connect them 


selves with an enterprise so grossly in 


violation of our laws and our treaty obli- 
gations that they will thereby subject 
themselves to the heavy penalties de 
nounced against them by our acts of 
Congress, and will forfeit their claim to 
the protection of their country. No such 
persons,” he added, “must expect the 
interference of this government in any 
form on their behalf, no matter to what 
extremities they may be reduced in con- 
sequence of their misconduct.” A sim- 
ilar proclamation was made by Presi 
dent Fillmore on April 25, 1851. But 
there are always knights-errant ready to 
hazard their lives in some desperate ven- 
ture. In this same year, General Nar- 
cisso Lopez sought volunteers in the 
United States to aid in the struggle then 
going on for Cuban independence. He 
gathered together 400 men, half of whom 
were Americans. Among the numbe 
was William Logan Crittenden, a de- 
scendant of the celebrated Kentucky fam- 
ily of that name. He had been trained 
in the art of war at the West Point 
Academy. The expedition had intended 
to land at Bahia Honda, where a body 
of insurgents awaited them. But a heavy 
gale drove them into the small port of 
Puerto del Mariel, barely 20 miles from 
Havana. Crittenden was left with fifty 
men to guard the munitions which they 
had brought, while Lopez hurried inland 
to gather reinforcements. Crittenden 
and his party were soon attacked by an 
overwhelming force of Spanish troops, 
and forced to surrender. Cruelly bound, 
they were driven to Havana and impris- 
oned in the grim Atares Castle. On the 
following day they were led forth to the 
bloody field before Atares, known to the 
vultures, and shot down, their bodies be- 
ing left lying where they fell. Shortly 
before his death Crittenden was permit- 
ted to pen the following pathetic lines to 
a friend: “This is an incoherent let- 
ter, but the circumstances must excuse 

















it. My hands are swollen to double their 


natural thickness, resulting from having 
been too tightly corded during the last 
eighteen hours. Write John (his broth- 
er), and let him write to my mother. | 
am afraid that the news will break her 
heart. My heart beats warmly for her 
now. Farewell. My love to all my 
friends.” An echo of this tragedy was 
heard in 1898. When one of the Ken 
tucky regiments started for the front, 
during the Spanish-American war, their 
battle cry was, “Remember Crittenden.” 

In 1873 another ill-starred attempt was 
made to aid the insurrection in Cuba. 
On October 31 of that year, the steamer 
Virginius, flying the American flag and 
having an American register, was over 
taken on the high seas, and captured by 
the Spanish man-of-war Tornado. She 
was in the service of the Cuban insur- 
gents, and engaged in conveying arms, 
ammunition, and men. The vessel was 
taken to Santiago de Cuba, where, after 
a summary trial by court-martial, os- 
tensibly on a charge of piracy, fifty- 
three of her officers, crew, and passen- 
gers, embracing Americans, Britons, and 
Cubans, were condemned to death and 
shot. 

The United States minister at Madrid 
was directed to demand the restoration 
of the Virginius, the release of the per- 
sons captured on her who had not been 
massacred, and the signal punishment of 
the officials who were concerned in the 
capture of the vessel and the execution 
of the passengers and crew. Spain ac- 
ceded to these demands, and promptly 
paid indemnity. While the Virginius was 
undoubtedly engaged in an illegal expe- 
dition, she had committed no act of pi- 
racy. Furthermore, the summary pro- 
ceedings of the Spanish officials were a 
gross violation of the treaty of 1795, 
which guaranteed that the courts of jus 
tice should be open to citizens of each 
power, with all the privileges of coun- 
sel and trial according to the forms of 
law. 

Before the gray walls of the city ab- 
batoir at Santiago, where the men of 
the Virginius died, there has been erect- 
ed, in recent years, a commemorative 
tablet inscribed with these words: 
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“Thou who passest this place, uncover 
thyself. This spot is consecrated earth. 
‘or thirty years it has been blessed with 
the blood of patriots immolated by tyr- 
anny.” 

‘There has been no war in which part 
of the combatants on both sides have not 
been drawn from states at peace with 
both of the belligerents. These men do 
not forfeit their allegiance, nor become 
outlaws or pirates, by entering a foreign 
military service. Our neutrality statutes, 
while forbidding foreign belligerents to 
recruit men or fit out military expedi- 
tions within the limits of the United 
States, do not render it unlawful for 
American citizens voluntarily to leave 
their country with intent to enlist under 
the flag of a foreign belligerent. 

Where the contest is between different 
nations, there is no doubt of the right 
of a neutral nation to claim for its sub- 
jects serving with one of the belliger- 
ents the humane treatment accorded to 
prisoners of war by modern public law. 
This was illustrated in 1900, when, act- 
ing upon a report that there were twenty- 
two men claiming American citizenship 
among the prisoners captured by the 
British troops in South Africa, during 
the Boer war, and deported to Ceylon, 
the Department of State directed the 
American ambassador to inform the Brit- 
ish government that the United States 
could not view without concern the risk 
of life and health in sending any unac- 
climated American citizen to so notori- 
ously unsalubrious a place as the island 
of Ceylon. Our ambassador was further 
directed to represent the expectations of 
this government that they be at once re- 
moved to some more healthful station, 
if indeed the situation of affairs did not 
permit their discharge freely or on pa- 
role. 

Similar governmental protection may 
properly be extended, after recognition 
of independence or belligerency, to citi- 
zens serving with foreign insurrection- 
ary forces. Mr. Webster, when Secre- 
tary of State, wrote to Mr. Thompson, 
our minister to Mexico, in 1842: “The 
government of the United States having 
acknowledged the independence of Tex- 
as, and Texas being at war with Mexico, 
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if a citizen of the United States, cap- 
tured when with a Texas army by Mexi- 
can forces, should be treated in Mexico 
as a rebel, and not as a prisoner of war, 
on the ground that Mexico had not ac 
knowledged Texas as a belligerent, after 
his release has been demanded by the 
government, § the most 
serious characte 4 would certainly ensue.” 

The same rule ought and undoubtedly 
does prevail where the revolt against 
the existing government is of such mag 
nitude as to amount to civil war. In- 
ternecine conflicts covering wide areas 
and bringing large bodies of combatants 
into the field should be conducted in strict 


consequences ¢ 
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conformity with the humane rules of 
modern enlightened warfare. 

lor a still stronger reason, summary 
executions ought not to be tolerated in 
cases of incipient rebellion, or premature 
or unsuccessful revolts, orderly 
punishment under the municipal laws is 
both possible and amply sufficient. 

The reprehensible practice of Spain 
and her former colonies, in summarily 
executing insurgents captured while 
waging open and civilized warfare, is a 
survival of barbarism, wholly out of har- 
mony with the broader and more humane 
impulses of the twentieth Christian cen- 
tury. 


since 


Mr. Justice Lurton 


A Worthy Wearer of the Ermine 


DITORIAL utterances through- 

out the country have almost 

universally commended the se- 

lection of Judge Lurton for the 

associate justiceship of the Su- 

preme Court left vacant by the 
death of Justice Peckham. 

Some comment was made upon the 
fact that the appointee is nearly sixty- 
six years of age; but alongside of Chief 
Justice Fuller and Justice Harlan, who 
are both seventy-six, he will be a com- 
parative youngster, and it is reasonable 
to expect that he will be spared for at 
least a valuable work. The 
fact that in all the seventeen years that 
he has been a member of the circuit court, 
he has failed to sit but one about 
four years ago, when he had an attack of 
the grip, certainly speaks well for his 
physical qualifications. He has attended 
every other session of the court, and has 
participated in the decision of e\ ery case 
that has come before him. 

The question of age has been given too 
prominent a place in editorial discussions 


decade of 


week, 


upon the merits of the appointment. 
Promotions to the Supreme Court bench 
should be based not upon the probable 
number of years that the appointee may 
serve, but upon his superior fitness for 
the position. A man ripened by years of 
judicial training ought not to be passed 
by because his tenure of office may be 
brief. Whether the term of service of 
such a man be a year or a decade, the 
country is by so much the gainer. In 
any event, the appointing power does not 
perish with the death of the incumbent. 

The President was doubtless influenced 
in making the appointment by his person- 
al acquaintance with Judge Lurton and 
an intimate knowledge of the man and his 
qualifications. Most friendly relations 
existed between them during the years 
they were together on the bench of the 
sixth judicial circuit, and each had the 
highest possible regard for the other’s 
character and judicial attainments. 

The appointment of Justice Lurton has 
also been warmly approved on the ground 
of its nonpartisan character. It was a 





Mr. Justice Lurton 


graceful tribute to a political opponent; 
jor the appointee is a Democrat of the 
Cleveland school, believing in a low tariff, 
sound money, and a strict interpretation 
| the Constitution. ; 

lhe mettle of the man is disclosed by 
his military record during the Civil War. 
\t the commencement of that struggle 
he was a student at Douglas University, 
later the University of Chicago. Aban- 
doning his studies, he hurried to take up 
arms for his native Southland. He en- 
listed in the 35th Tennessee regiment, 
and was made sergeant-major. In Feb- 
ruary, 1862, he was discharged on ac- 
count of ill health. But his indomitable 
spirit soon led him back to the Confed- 
erate firing line. He participated in the 
defense of Ft. Donelson, and was there 
taken prisoner. He was confined in 
Camp Chase, from whence he managed 
to escape and join the Third Kentucky 
Cavalry. He was with that command on 
Brigadier General John H. Morgan’s 
wild, headlong raid, which, beginning at 
Burkesville, in southern Kentucky, led 
across that state and through southern 
Indiana and Ohio to the Pennsylvania 
line. The raiders passed through the 
suburbs of Cincinnati, destined to be- 
come the future scene of Judge Lurton’s 
judicial labors, the rear guard tracking 
the course of the van by the flecks of 
foam that had dropped from the jaded 
horses. Judge Lurton, with most of his 
comrades, was captured, and was de 
tained as a prisoner of war until the close 
of the conflict. 

The manner in which Judge Lurton 
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received the news of his nomination is 
characteristic of the man. A _ reporter 
whispered the news to the court clerk, 
who wrote it on a slip of paper and sent 
it to the | The latter casually 
glanced at the paper, and placed it in 
his pocket, without even communicating 
the news to the two judges who sat be- 
side him on the bench. Meanwhile the 
hali-million dollar will case under con- 
sideration proceeded uninterruptedly. 
He later stated that the realization of 
the tremendous responsibility that would 
fall upon him in the high position to 
which he had been called left him free 
from that sense of exultation he naturally 
would be expected to feel. 

Judge Lurton’s principal form of 
amusement for many years has been 
walking. In all weathers he walks to the 
courthouse by a circuitous route, so as 
to make the trip 2 or 3 miles long. In 
the last few years he has taken up golf, 
which, as someone has said, is merely 
sugar-coated walking, and has qualified 
as a plaver better than the average man 
of his age. It is to be expected that his 
fondness for the game, and his personal 
friendship with the President, will make 
him a prominent member of the “Golf 
Cabinet.” 

The expressed sentiment of the bar, 
based upon a careful study of Judge Lur- 
ton’s opinions, is that he is a man of 
broad and comprehensive intellect, con- 
structive rather than critical, and well 
qualified to pass upon the great and mo- 
mentous questions to be submitted to the 
court. 


judge. 
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Action by third person 
on promise of benefici- 
ary to wmsured to pay 
part of proceeds of that a third per- 
policy to such third son may sue up- 
person. on a_ contract 
made for his ben- 
efit is made by the recent Rhode Island 
case of Waterhouse v. Waterhouse, 72 
Atl. 642, 22 L.R.A.(N.S.) 639, holding 
that the wife of an insured who has pow- 
er to change the beneficiary may enforce 
an agreement by the beneficiary that, in 
consideration of his forbearance to make 
such change, the beneficiary will pay a 
certain portion of the proceeds to the 
wife. This particular question seems to 
have been passed upon in but two other 
cases, which are reviewed in a note to 
this case. 


A rather unusual 
application of the 
general doctrine 


Right of exhaustive 
review of the au- 
thorities on the 
right of a wit- 
ness-to testify to 
character from his personal knowledge 
is found in a note in 22 L. 


witness to An 
testify to character 
from personal 


knowledg ec. 


R.A.( N.S.) 
650, accompanying the New York case of 
People v. Van Gaasbeck, in which the 
right of a person to testify as to the 
character of one accused of crime, as to 
the particular traits involved in the is- 
sue, where his testimony is based simply 
on his personal acquaintance and obser- 
vation, is denied. So, in the North Da- 
kota case of State v. Magill, 122 N. W. 
330, 22 L.R.A.(N.S.) 666, it is held that 
the individual opinion of a witness as to 
the good character or reputation of a 
person is not admissible in a criminal 
prosecution, when character is the 
subject of inquiry, the evidence must be 
as to general reputation, derived from 
the speech of the people in the communi- 
ty in which the person resides. But in 
the case of State v. Hosey (Wash.) 103 
Pac. 12, 22 L.R.A.( N.S.) 670, it is held, 
on the other hand, that a witness who is 
personally acquainted with one accused 


since, 


of rape may testify as to his character 
for good citizenship and chastity from his 
personal observation of him. 


A recent deci- 
sion of the 
United States 
circuit court of 
appeals, ninth 
circuit, — Mc- 
Closkey v. Pa- 
cific Coast Co. 87 C. _ A. 568, 160 Fed. 
794, 22 L.R.A.(N.S.) 673—holds that 
one who has anal to the public the 
public way along his water front thereby 
loses his littoral rights, and cannot main- 
tain a suit to enjoin obstruction to the 
navigable waters in front of his land, 
and declares that, in arriving at the so- 
lution of the question of the rights of 
one whose property abuts on a highway 
bounded on the other side by a navi- 
gable river, it is immaterial whether the 
title to the intervening street is vested in 
the public or remains in the adjacent 
owner. But this declaration appears to 
be contrary to the great weight of au- 
thority, as shown by a review of the 
decisions in a note accompanying the 
report of the case in 22 L.R.A.(N.S.) 
673, though there are a few cases which 
seem to support the principle thus enun- 
ciated. 


Is one a riparian owner 

whose property abuts on 

highway, one line of 
which ts coterminous 
with shore line of 
navigable water? 


Duty of riparian proprie- While it is un- 
tor whose rights are in- doubtedly the 
terfered with by obstruc- general _ rule, 
tion of water course, to as shown by a 
minimise damages. review of the 
authorities in 

a note in 22 L.R.A.( N.S.) 684, that one 
whose riparian rights are interfered with 
or whose property is flooded because of 
the obstruction of a natural water course 
must exercise reasonable care and dili- 
gence to minimize the damages, it is held 
in the recent Georgia case of Price v. 
High Shoals Mfg. Co., which accom- 
panies the note, that, where one riparian 
proprietor continuously diminishes or de- 
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tains the water in the stream unreason- 
ably with reference to the rights of an- 
other proprietor who is damaged there- 
by, there is an illegal invasion of the 
property rights of the latter, and he is 
under no legal obligation to exercise or- 
dinary care to avoid or lessen such dam- 
ages. The distinction made in this de- 
cision between cases where the injury is 
the result of a positive continuous tort, 
and where the injury is the result of a 
mere act of negligence, does not seem 
to have been recognized in any other 
case. 


Right, for purpose of The propriety of 
cross-examination, to allowing an ad- 
inspect paper used verse party to in- 

by witness to re- spect, for the 

fresh memory. purpose of cross- 
examination, any 
memorandum used by a witness to re- 
fresh his memory upon the matters as 
to which he is testifying, appears from 
an examination of the authorities col- 
lated in a note in 22 L.R.A.(N.S.) 706, 
to be universally conceded by the courts. 
Such right is reaffirmed in the Texas case 
of Green v. State, which accompanies the 
note. But as to the extent of the inspec- 
tion which may properly be allowed an 
opposing party, where a witness has ex- 
amined a book containing memoranda 
other than those used to refresh his mem- 
ory, the weight of authority holds that 
the inspection should be allowed only as 
to the parts relating to the subject of the 
testimony. 


Failure to record con- A question not 
veyance to insured, as previously 
affecting his “sole and passed upon by 
unconditional own- the courts was 
ership.” presented for ad- 
judication in the 

Mississippi case of Groce v. Phenix Ins. 
Co. 48 So. 298, 22 L.R.A.(N.S.) 732, 
holding that a statute avoiding a trans- 
fer of land from wife to husband, as 
against third persons, unless it is re- 
corded, does not render the husband’s 
title void so as to entitle one insuring the 
property at his request to avoid the poli- 
cy because he asserted that the title was 
in himself, the insurance company not 
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being a third person within the meaning 
of the statute. While this question ap- 
pears to be a novel one, the decision, in 
the light of the authorities upon kindred 
questions, seems unassailable. 


Basis for computing An _ interesting 
share of attorney enti- question as to 
tled to certain propor- the amount to 
tion of recovery, where which an_attor- 
suit is compromised on ney conducting a 
agreement to pay cer- suit under a con- 
tain sum and at- tract that he shall 
torney’'s fee. receive a certain 
portion of the re- 

covery is entitled, where the suit is com- 
promised upon an agreement to pay the 
plaintiff a certain sum and the attorney’s 
fee, is presented by the recent Kentucky 
case of Schmitz v. South Covington & 
C. Street R. Co. 114 S. W. 1197, 22 
L.R.A.( N.S.) 776; and, while apparently 
simple, it seems to be capable of several 
conflicting answers, as shown by a note 
to the L.R.A. report of the case. In the 
Kentucky case it was held that an attor- 
ney entitled by contract to 50 per cent 
of the amount recovered could recover 
from the defendant one half the amount 
paid his client, in case of a compromise 
of the action by an agreement to pay the 
client a certain amount and the attor- 
ney’s fee. But it would seem that the 
conclusion reached in this case, and in 
some other cases to the same effect cited 
in the note, might be criticized in that, 
while the contract provides that the at- 
torney is to receive his percentage upon 
the amount recovered, the court takes 
the amount which the plaintiff received 
and was to retain as the basis for com- 
puting the attorney’s fee, while in each 
case the amount actually recovered or at 
which the case was adjusted was the 
amount paid the plaintiff plus the attor- 
ney’s fee, since the payment of such fee 
was included in the agreement to settle. 


Damaging premises in An unusual 
executing search question as_ to 
qarrant. the extent to 

which premises 

may be damaged in executing a search 
warrant is presented in the recent case 
of Buckley v. Beaulieu, 104 Me. 56, 71 
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Atl. 70, 22 L.R.A.(N.S.) 819, in which 
it is held that the constitutional rights of 
a property owner against unreasonable 
searches are violated by officers who, in 
the execution of a warrant to search for 
liquors alleged to be illegally kept upon 
the premises, remove the lath and plas- 
tering for a space 2 to 4 feet wide around 
all the rooms on the lower floor of his 
dwelling, in the hope of finding not the 
liquors, but some pipe or clue which will 
lead to them, and then leave the owner 
to restore the house to a habitable condi- 
ticn. As stated in a note to the case, 
cases involving the right of officers exe- 
cuting a search warrant to break open 
doors as a means of gaining access to 
premises can hardly be considered in 
point on the question presented in the 
present case, since in those cases the 
question is whether the act is such a 
breaking and entering as will constitute 
a ground for the maintenance of tres- 
pass, while in the Maine case the acts are 
complained of on the ground that they 
resulted in physical injury to the prem- 
ises, constituting an element of damages. 


Statute making bill of The question of 
lading conclusive the constitution- 
proof of receipt of ality of a statute 

property. making a bill of 
lading conclusive 

pre of of the receipt of property has been 
presented to the courts for adjudication 
for the second time only, in the recent 

Mississippi case of Yazoo & M. Valley 

R. Co. v. G. W. Bent & Co. 47 So. 805, 

22 L.R.A.(N.S.) 821, which holds that 

a statute making the acknowledgment of 

the receipt of property for transportation, 

contained in a bill of lading, conclusive 
evidence of the fact so stated, in favor 
of bona fide holders for value, does not 
prescribe a rule of evidence so as to in- 
terfere with the constitutional power of 
the courts to investigate facts, and de- 
prive the carrier of its property without 
due process of law. A contrary conclu- 
sion was reached in the first case in which 

the question was raised—Missouri, K. 

& T. R. Co. v. Simonson, 64 Kan. 802, 

68 Pac. 653, 57 L.R.A. 765,—as in that 

case it was held that such a statute was 

unconstitutional because denying to the 
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carrier due process of law, and because 
wrongfully depriving the courts of the 
judicial power to determine the weight 
and sufficiency of evidence. It may be 
noted, however, that in this case the court 
in rendering its opinion was divided four 
to three, and the argument of the mi 
nority is quoted with approval in the 
Mississippi case. 


Knowledge necessary to There is some 
convict one of re- — conflict among 
ceiving — stolen the authori- 
goods. ties, as shown 

by a_ review 

thereof in a note in 22 L.R.A.(N.S.) 833, 
as to just what facts and circumstances 
are sufficient to warrant the jury in find- 
ing that the receiver of stolen goods 
took them with knowledge that they were 
stolen. Some courts lay down the rule 
that, if the surrounding circumstances are 
such as would charge a reasonably pru- 
dent man with knowledge, the conviction 
must be sustained; but, as pointed out in 
some of the cases, this test makes a per- 
son criminally liable for not being as pru- 
dent as the ordinary person, and is not 


supported by the weight of authority. 
In no case, however, has it been held that 
absolute knowledge must be shown in 
such prosecution, though it is frequently 
said that there must be more than a mere 
belief or supposition that the goods had 


been stolen. In harmony with the weight 
of authority, it is held, in the South 
Carolina case of State v. Rountree, which 
accompanies the note, that knowledge of 
facts sufficient to put a reasonably pru- 
dent man on inquiry is not sufficient to 
convict one under a statute making a re- 
ceiver of stolen goods, knowing them to 
have been stolen, guilty of a misdemean- 
or. 


Injury to contractor An 
from defects existing 
in building in process 
of erection at time he 
commenced work. 


interesting 
question of neg- 
ligence is pre- 
sented by the 
case of Hagen v. 
Schleuter, 236 
Ill. 467, 86 N. E. 112, 22 L.R.A.(N:S.) 
856, holding that a property owner is 
negligent in constructing a foundation 
wall for a brick building, of insufficient 
strength to support the brick walls to 
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be placed on it, which renders him liable 
to a contractor for the brick work, in- 
jured by the giving way of the foundation 
while he is engaged in the performance 
of his contract. The principles of law 
governing this question have not appar- 
ently been clearly or definitely defined, 
but a note to the L.R.A. report of the 
case undertakes to show the principles 
governing such a state of facts, and to 
determine the liabilities of the parties. 


Power of municipality Since municipal- 
to grant street ities 
franchises. inherent rights 
in the — streets 
within their territorial limits, empower- 
ing them to grant any rights therein or 
thereto which will impair their use as a 
public thoroughfare, it follows that, when 
original jurisdiction over streets and 
highways is vested in the legislature, 
municipalities may exercise no rights 
therein or control thereof not consistent 
with the free use by the public, unless 
power to do so is conferred by the legis- 
lature. Where the right of the public in 
streets and highways is vested in the leg- 
islature, it is generally held that such 
right, either entirely or to a limited ex- 
tent, may be delegated to the municipal 
government having territorial jurisdic- 
tion over the same, though some juris- 
dictions give the term “franchise” its 
technical meaning, and on this ground 
deny the right of the legislature to dele- 
gate the power to grant a franchise in 
the streets and highways, though recog- 
nizing the power of municipalities to li- 
cense the use of streets and highways 
within their territorial limits. The au- 
thorities on this question are reviewed 
in a note in 22 L.R.A.(N.S.) 925, ac- 
companving the North Carolina case of 
Elizabeth City v. Banks, in which it is 
held that a municipal corporation cannot, 
without legislative authority, grant a 
franchise to lay pipes in its streets to 
furnish gas for light, fuel, and power to 
its inhabitants. 


possess no 


Liability of munictpali- 
ty for death or sickness 
caused by drainage. 


On the ques- 
tion of the lia- 
bility of a mu- 
nicipal corpo- 
ration for death or sickness caused by 
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sewage or drainage, there is some conflict 
among the authorities, as appears by a 
review thereof in a note in 22 L.R.A. 
(N.S.) 940. Probably the better rule is 
that laid down in the North Carolina 
case of Metz v. Asheville, accompany- 
ing the note, in which it is held that a 
municipality is not liable for the death 
of a person from typhoid fever, caused 
by its emptying a free public sewerage 
system into a stream running near his 
dwelling. 


Entering de of di- An _ interesting 
vorce against objection and rather unu- 
of aggrieved spouse. sual question is 

presented by the 
recent Colorado case of Milliman v. Mil- 
liman, 101 Pac. 58, 22 L.R.A.(N.S.) 999, 
holding that either party to a divorce pro- 
ceeding who has asked for a divorce may 
withdraw the demand at any time before 
a decree is entered, and that, after such 
withdrawal, the court has no authority 
to grant a divorce in his or her favor. 
While the question of the right of the 
court to force a divorce upon a party 
against his objection has seldom been 
raised, there are a few decisions on the 
subject, which are reviewed in a note to 
the Milliman case. 


Test of intelligence to The statutes gov- 
be applied in nat- — erning the natu- 
uralization  pro- _ ralization of al- 

ceedings. liens provide, 
among other 

things, that the alien must make oath to 
support the Constitution, and that it must 
appear to the satisfaction of the court that 
he is attached to the principles of the 

Constitution of the United States. But 

since Congress has not seen fit to provide 

for an educational qualification, the courts 
are not at liberty to establish one. As 
said in the opinion of the court in the 
recent Minnesota case of State ex rel. 

United States v. District Court, 107 

Minn. 444, 120 N. W. 898, 22 L.R.A. 

(N.S.) 1041, while great caution should 

be exercised in the examination of ap- 

plicants for citizenship, yet no hard and 
fast rule can be laid down, and each case 
must depend largely upon its special 
facts, the practical test being whether 
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the evidence, considered as a whole, jus- 
tifies the conclusion that the applicant 
will make a good citizen. And the court 
therefore held that an alien of good mor- 
al character, and who has lived an hon- 
est and industrious life, and is otherwise 
entitled to citizenship, cannot be denied 
the right because he is totally ignorant 
of our form of government, our Consti- 
tution, and the import of the oath of al- 
legiance. The other cases which have 
passed on this question, which are few in 
number, are reviewed in a note to the 
L.R.A. report of the Minnesota case. 


Conscription of labor Most of the lim- 
for working high- ited number of 
way, as a tar. cases which have 
considered _ this 
question agree in holding that the requi- 
sition of labor for the working of pub- 
lic highways is not taxation, as will ap- 
pear from an examination of the authori- 
ties in a note in 5 L.R.A.(N.S.) 1139. 
In harmony with these cases, it is held, 
in the recent Oklahoma case of State 
v. Rayburn, 101 Pac. 1029, 22 L.R.A. 
(N.S.) 1067, that a statute requiring cer- 
tain male persons between twenty-one 
and fifty years of age to perform four 
days’ work upon the public highways of 
the state, for the purpose of keeping them 
in repair, with the privilege of providing 
a substitute or paying $1 per day in lieu 
thereof, does not impose a poll tax within 
the meaning of, and is not repugnant to, 
a constitutional provision granting the 
legislature authority to levy and collect a 
poll tax on all electors of the state under 
sixty years of age, not exceeding $2 per 
capita per annum. 


contri- 
bution to the 
much debated 
question of the 
right to recover for a physical injury re- 
sulting from fright caused by a wrong- 
ful act is made by the case of Chittick 
v. Philadelphia Rapid Transit Co. 224 
Pa. 13, 73 Atl. 4, 22 L.R.A.(N.S.) 1073, 
holding that the negligence of those in 
charge of a street car, in operating it so 
as to cause a steel brace which is being 
raised near the track to come in con- 


Recovery for physical Another 
injury resulting 
from fright. 
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tact with the trolley wire, and cause an 
electrical explosion, is not the proximate 
cause of injury to a person in a neigh- 
boring window, due to fright and nervous 
shock, since such injury could not have 
been anticipated; and further declaring 
that it must be considered a settled rule 
of law in Pennsylvania, that recovery 
cannot be had for injuries resulting from 
mental suffering or from severe nervous 
shock. As shown by an exhaustive re- 
view of the authorities in a note in 3 
L.R.A.( N.S.) 49, the courts are hopeless- 
ly divided as to the right to recover for 
an injury resulting from fright, where 
the act causing the fright is a negligent 
one merely, and not a wilful one; and 
the same conflict which marked the ear- 
lier decisions is found in the cases decided 
since the publication of that note, which 
are reviewed in a supplementary note ac- 
companying the L.R.A. report of the 
Chittick case. 


Where there is a 
substantial right 
involved, the 
right of an exec- 
utor or administrator to object to the ac- 
count of his coexecutor or coadministra- 
tor seems to be recognized, as appears 
from an examination of the authorities 
collated in a note in 22 L.R.A.(N.S.) 
1119; but where the objection merely in- 
volves the executor’s right to part of the 
commission allowed, which is in the co- 
executor’s hands, the rule adopted in the 
recent Georgia case of Groover v. Ash, 
which accompanies the note, seems to 
prevail, and the party must seek redress 
elsewhere. In this case it was held that 
the representative of the estate of a de- 
ceased coadministrator cannot maintain 
a caveat to the application for the dis- 
charge of the surviving coadministrator, 
who has made final returns, in which full 
commissions have been charged and al- 
lowed for services of both the surviving 
administrator and his deceased coadmin- 
istrator, which final returns have been ap- 
proved by the ordinary, on the ground 
that the surviving administrator has not 
paid to the deceased coadministrator the 
proper amount of such commissions for 
services rendered by the latter. 


Right of administra- 
tor to object to account 
of coadministrator. 
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Punishing escape by re- A statute pro- 
imprisonment for term viding that a 
dependent upon length of prisoner in a 
original term. state prison 
for a term less 
than life, who shall escape, shall be pun- 
ishable by imprist mment for a term equal 
to the term he is serving, the second term 
of imprisonment to commence from the 
time he would otherwise have been dis- 
charged, is held in Re Mallon (Idaho) 
102 Pac. 374, 22 L.R.A.(N.S.) 1123, not 
to deny due process of law to persons 
charged with a violation thereof, or to 
place such persons a second time in jeop- 
ardy for the same offense, but to be un- 
constitutional as denying the equal pro- 
tection of the law to persons under like 
circumstances, since convicts equally cul- 
pable in effecting escape may receive dif- 
ferent punishment, depending not on the 
gravity of the offense, but arbitrarily on 
the time they have been originally sen- 
tenced to prison. But one other case 
State v. Lewin, 53 Kan. 629, 37 Pac. 
168—seems to have passed upon the con- 
stitutionality of such a statute, in which 
it was also held that such a statute was 
unconstitutional as denying the equal pro- 
tection of the laws. 


Constitutionality of 
mary election 


pri- As has been 
laws. suggested by 

some of the 
courts, many of the objections raised to 
the validity of primary election laws, and 
perhaps some of those upheld by some 
courts, are more fanciful than real, and, 
while some provisions have been held 
void in nearly all the laws, the laws them- 
selves have generally been upheld, though 
sometimes only after an amendment to 
the state Constitution, as will appear from 
the authorities collated and reviewed in a 
note in 22 L.R.A.(N.S.) 1135, accom- 
panving the Illinois case of People ex rel. 
Phillips v. Strassheim, which holds that 
a primary election law which requires 
registration as a condition precedent to 
voting at the primary, but which makes 
no provision for the registration of all 
who would be entitled to vote at the pri- 
mary, is void, and also that a provision 
which confers the right to vote upon a 
person who moves into an election pre- 
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cinct a specified time before an election, 
but withholds it from residents of the pre- 
cinct who, at the time fixed, possess all 
the constitutional qualifications of legal 
voters, but were. not registered at the 
last general registration day, violates the 


constitutional provision that all elections 
shall be free and equal. 


Negligence in creating A question 
condition facilitating which appears 
burglarious entry to to be one of 

property. first impres- 

sion was pre- 

sented for adjudication in the recent Ken- 
tucky case of Jenkins v. Home Telephone 
Co. 120 S. W. 276, 22 L.R.A.(N.S.) 
1167, in which an action for personal 
injuries was brought against a property 
owner because, by means of a pole which 
he had erected on his premises against 
the protests of the plaintiff, whose prop- 
erty adjoined the defendant’s, a burglar 
had obtained access to the plaintiff’s 
house and had committed an assault upon 
her; but the court denied recovery on 
the ground that, since it was not charged 
that the pole was a nuisance per se, and, 
since defendant had a perfect right to 
erect the pole on his property, any in- 
jury which resulted therefrom to his 
neighbor was simply damnum absque in- 
juria. 


Release upon defendant's Under 
own recognizance as general 
affecting damages for _ that 
false imprisonment. in an action 

for false im- 
prisonment, having established his cause 
of action, is entitled to damages for any 
injuries proximately caused by the de- 
fendant’s tort, he unquestioné ibly would 
be entitled to recover for any injury suf- 
fered by the actual imprisonment, and 
any expenses incurred in securing 
his release; but the further ques- 
tion as to whether the general rule 
also includes expenses incurred in 
having the illegal process set aside, 
where the plaintiff is not in actual 
confinement, but is at liberty on his own 
recognizance, is raised in the New York 

case of Worden v. Davis, 195 N. Y. 391, 

88 N. E. 745, 22 L.R.A.(N.S.) 1196, 


the 
rule 
plaintiff 
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in which it is held that the fact that one 
arrested under an illegal warrant is al- 
lowed to depart on his own recognizance, 
pending an adjournment, does not free 
him from custody so that he cannot hold 
the one responsible for his arrest for ex- 
penses thereafter incurred in getting the 
warrant set aside. This question seems 
to have received but little attention by the 
courts, but the weight of authority, as 
shown by a review of the decisions in a 
note accompanying the L.R.A. report of 
\Worden Davis, seems to be contrary 
to the decision in this case, the general 
rule apparently being that, after the re- 
ase from actual imprisonment, 
incurred in having the 
process set aside will be deemed 
tary, and, if he has given bail, any ex- 
pense in defending an action thereon 
will be considered as being covered by 
the costs in that action. 


any ex- 
invalid 
volun- 


pieien 


mf 


‘ttect of strike on 
hadi es. doabeicta oi 
carriers Labi y for 


penalty . for 


The question 
whether a_ strike 
constitutes a de- 
fense to an action 
to recover a pen- 
altv for refusing 
freight offered for ship- 
ment seems to have been passed upon for 
the first time in the recent case of Murphy 
Hardware Co. v. Southern R. Co. 150 
IN 703, 64 S. £:3/3; 22 E.R. A.CN.S:) 
1200, holding that a carrier will not be 
subject to the statutory penalty for re- 
fusing to accept property for transporta- 
tion, if the refusal is due to a strike which 
prevents iis f rwarding the property 
should it be received. While there is 
no other exactly in point on this 


tates as 
’ atutol \ 


) receive 


case 
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question, some analogous cases are re- 
viewed in a note to the North Carolina 
case. 


Validity of marriage 
of persons of nonage 


The general rule 
in si country is 
tha marriages 
valid at common law, iatiats not in 
conformity to statutory re ‘culations, are 
valid, unless the statutes are prohibitory 
or in restraint of them, and that statutes 
fixing the ages at which persons may 
marry do not have the effect of making 
a marriage contracted without the stat- 
utory requisites void, but merely void- 
able. In harmony with this general rule, 
it is held in the recent Oklahoma case of 
Hunt v. Hunt, 100 Pac. 541, 22 L.R.A. 
( N.S.) 1202, that the marriage of a youth 
of sixteen and a girl of fourteen, although 
expressly prohibited and made a criminal 
offense by statute, is voidable only, unless 
the statute expressly declares it void. 
The other authorities on this question are 
reviewed in a note to the L.R.A. report 
of the case. 


Effect of strike on 
liability for delay in 
transmission of 
telegram. 


The question of 
the liability of a 
telegraph com- 
pany for delay in 
transmitting or 
delivering a message due to a strike of 
its employees appears to have been passed 
upon for the first time in the case of Sul- 
livan v. Western U. Teleg. Co. 82 S. C. 
569, 64 S. E. 752, 22 L.R.A.(N.S.) 1214, 
holding that the company is not liable for 
either actual or punitive damages for 
delay in transmission of a message caused 
by a strike of its employees. 
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Recall of Chinese Minister.—The re- 
tirement of Wu Ting Fang from his 
position as the Minister from China to 
the United States will be regretted by 
most Americans, for it is generally ac- 
knowledged that Mr. Wu is a very in- 
teresting man. He has been a rather 
privileged character among us, asking 
questions innumerable, and not hesitating 
to criticize us frankly when in the humor. 
But he has shown himself to be a capable 
man in all the positions in which he has 
been placed, and he goes back to China 
to take up a larger work. 


Our New Minister to China.—The ap- 
pointment of William James Calhoun, of 
Chicago, as minister to China, is an ex- 
cellent one. Mr. Calhoun is a weti- 
known corporation lawyer of Chicago. 
He has done some important diplomatic 
work during his career, notably when, 
at the request of President McKinley, 
he investigated conditions in Cuba, prior 
to the outbreak of the Spanish-American 
war, and later when he investigated the 
difficulties between the asphalt companies 
and President Castro, of Venezuela, for 
President Roosevelt. For two years he 
was a member of the Interstate Com- 
merce Commission. Mr. Calhoun is six- 
tv-one years of age and a native of Pitts- 
burg, Pennsylvania. 


New Italian Minister.— Marquis Cu- 
sani-Confalioneri, who for three years 
has held the post of Italian minister to 
Switzerland, has been appointed as am- 
the United States, in suc- 
Baron Mayor Planches. 
Marquis Cusani-Confalioneri has a large 
circle of friends in the United States. He 
speaks five languages, and is also a paint- 
er and an author. He belongs to one of 
the oldest families in Milan, and is a 
personal friend of King Victor Emman- 
uel. 


bassador to 


cession to des 


Surveying the Alaskan Boundary.— 
That the men who carry the flag and run 
the transit and level in frontier surveys 
frequently encounter much hardship and 
privation, is common knowledge ; and the 
experience of the American and British 
parties who recently completed the work 
of marking the boundary lines between 
Alaska and Canada was no exception to 
this rule. The task required days of 
strenuous exertion in the Arctic cold, 
long hours of glacier and mountain climb- 
ing; and sometimes for whole days the 
men were wet to the shoulders with ice 
water. Fortunately no lives were lost, 
although many falls and bruises were sus- 
tained. 


Pan-American Conference.—The com- 
ing Fourth Pan-American Conference, to 
be held in Buenos Ayres, is now occupy- 
ing the attention of officials of the State 
Department and others interested in the 
meeting. Congress will be urged to make 
an appropriation for the proper participa- 
tion of the United States in this confer- 
ence, as recommended by President Tait 
in his annual It is expected 
that the United States delegation will be 
composed of men whose names stand high 
and are well known in both North and 
South America, and who are interested 
in the development of closer relations 
between the American Republics. 


message. 


Investigation of Aslop Claim.-—Baron 
MacNaghten, former Lord of Appeal 
in Ordinary. is mentioned as likely to 
be delegated by King Edward to inves- 
tigate the respective cases of the United 
States and Chile in the Alsop claim dis- 
pute, of which his Majesty is the arbi- 
trator. 
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Presentation of Ambassador to Italy.— 
Owing to the abolition of an old court 
custom, John G. Leishman, the new 
American ambassador to Italy, will not 
be formally presented to the Roman no- 
bility by the court master of ceremonies. 
The custom in olden days was for am- 
bassadors accredited to the Quirinal, after 
their presentation to the King and an 
audience with the Queen, to give an of- 
ficial reception to which only persons on 
the court lists were invited. These were 
presented to the new ambassador by the 
court master of ceremonies. The last 
occasion on which this custom was fol- 
lowed was when a new British ambassa- 
dor was presented. At the reception 
which he gave afterward, several Eng- 
lish and American personal friends of 
the ambassador who were not on the 
court lists were invited to be present. 
This led to a discontinuance of the cus- 
tom. 


The Zelayan Incident.-—The fair lands 
whose shores are washed by the waves 
of the Carribean Sea have had the 
misfortune to become successively the 
prey of Spanish conquerors, English 
rovers, and _ political despots. Their 
modern governments have been but 
often ruthless tyrannies masquer- 
ading under republican forms. These 
have maintained ascendancy by sheer 
ferocity, in which the dungeon, torture 
chamber, and firing-squad have played an 
important part. Oppressed, exploited, 
and revolution-racked, these unhappy 
lands have become at times slaughter 
pens,—a curse to themselves and a men- 
ace to neighboring states. 

Nicaragua has for some 
storm center of 
Santos Zelaya, 


too 


time been a 
revolt. In 1897 José 
a member of an aristo- 
cratic family, won the titular presidency, 
which amounts to nothing less than a 
dictatorship, by a victory in battle in an 
insignificant war. He has devoted his 
energies to the accumulation of money 

and is said to have acquired many mil- 
lions. A revolution conducted against 
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the Zelayan government, under the lead- 
ership of General Estrada, has been so 
far successful that at least half of the 
Republic is under the control of the in- 
surrectionary forces. The military 
cution on November 16 of two 
subj ects, 


exe- 
American 
was followed on December 1 by 
a severance of diplomatic relations on the 
part of the United States, in a note which 
announced the intention of this govern- 
ment to take steps for the protection of 
American interests. The matter was 
brought to the attention of Congress by 
the President in his message on Decem- 
ber 7. On December 13 Senator Ray- 
ner, of Maryland, in supporting his reso-: 
lution authorizing the President “to take 
all necessary steps for the capture of 
President Zel ya, of Nicaragua, and his 
trial on the charge of murder,” delivered 
a scathing philippic against the ruler of 
Nicaragua and his administration. 

On December 21 an important battle 
was fought at Rama, in which the revolu- 
tionists were completely successful. The 
killed and wounded numbered 600,.and 
1,900 of the government troops surren- 
dered after a desperate resistance. It is 
said that six Americans, operating rapid- 
fire guns, participated in the battle on the 
side of the revolutionists. The wounded 
were given attention by physicians from 
the American cruisers, and supplies were 
sent by the United States for the relief 
of the half-starved prisoners of war. 
The defeat at Rama led to the abdication 
of President Zelaya and his flight into 
Mexico on December 25. This event 
was followed by the election of José 
Madriz by the Nicaraguan Congress, as 
Provisional President. Madriz was the 
choice of Zelaya, and is not acceptable to 
the revolutionists, who are determined to 
continue the struggle until the last ves- 
tige of Zelayaism is blotted out. It is 
hoped that pending negotiations between 
the contending factions may result in the 
establishment of a settled government, 
and that peace may once more come to 
the oppressed, war-harried little Repub- 
lic. 








NOTES FROM OTHER NATIONS | 


Celebration of Gladstone Centenary.— 
The centenary of the birth of William 
Ewart Gladstone was commemorated De- 
cember 29, not only in the land of his 
birth, but in countries like Greece, the 
Balkans, and Armenia, whose peoples 
still cherish the memory of the states- 
man’s exertions in their behalf. Many 
foreign delegates representative of Fin- 
land, Russia, Holland, Bulgaria, Greece, 
Servia, Armenia, and other states joined 
in services which were held at Westmin- 
ster. At Hawarden, where Mr. Glad- 
stone died on May 19, 1898, and at other 
points throughout the country, largely at- 
tended. memorial meetings were held. 
The statue of Gladstone in the Strand 
was fairly hidden beneath floral offerings 
that had come from all parts of the world, 
while his tomb in Westminster Abbey 
was covered with tributes, including a 
large solid silver wreath received from 
the government of Bulgaria. No one 
questions to-day the greatness of Mr. 
Gladstone. If he was not a man of gen- 
ius, he was at least a man who possessed 
talents of the highest order. He was a 
scholar, theologian, philosopher, orator, 
and statesman. Seldom has there lived 
a man who did so many things in so dis- 
tinguished a way. A man who can write 
a three-volume book on Homer, make up 
a budget, and carry a legislative assembly 
or a popular audience by storm through 
the force of his eloquence, is not born 
very often. Yet Gladstone did all these 
things, and many more. 


English Parliamentary Elections.—At 
this writing the balloting in the Eng- 
lish parliamentary elections has not yet 
commenced. The battle of the Budget 
has stirred England as she has not been 
moved for perhaps a generation.  In- 
deed, the whole world is interested in 
this political struggle, in which peer and 
commoner are once more arrayed against 
each other. 
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London to Have Children’s Court.—On 
January 1, following the example al- 
ready set by New York state, the chil- 
dren’s court became an established insti- 
tution in London, England. By this 
means the separation of juvenile and 
adult offenders will be accomplished, for 
the new court will deal with children and 
young persons who are charged with 
minor and serious offenses. Neglectful 
parents will come under the supervision 
of probation officers, and the magistrates 
will have extensive powers in regard to 
sending delinquent children to reforma- 
tive institutions. 


Adoption of American Parole System 
by Germany.— Imprisonment without 
dishonor, fines payable in instalments, and 
the rehabilitation of offenders, are the 
leading features of a project for the re- 
form of the German criminal code, the 
result of four years’ labor by a commis- 
sion of experts. Most of the modifica- 
tions are in the direction of giving judges 
very wide discretion in the infliction of 
punishment. In special cases judges are 
allowed to reduce the minimum legal pun- 
ishment, and even in some cases to inflict 
no punishment at all. Similarly, in more 
than usually serious cases the legal forms 
of punishment may be exceeded. 

Imprisonment in fortresses is to be su- 
perseded by a new degree of “imprison- 
ment without dishonor.” In regard to 
murder the present punishment is death, 
but it is now laid down that where there 
are extenuating circumstances the of- 
fender may get off with not less than 
ten years’ penal servitude. Murder out 
of jealousy, and other forms of murder 
which do not spring from infamous mo- 
tives, are also to be punished by penal 
servitude. 

The proposal to introduce flogging 
into the code is rejected on the ground 
that national feeling is against it. The 
system of fines for slight offenses is rad- 
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ically changed. The courts are to be al- 
lowed to give a three months’ term for 
the payment, to accept payment in instal- 
ients,—the last of which must be paid 
within a year of conviction,—or to allow 
the fine to be worked off by free labor. 
\s a result of this reform it is expected 
that imprisonment in default of payment 
of fine will be practically done away 
with. In all cases the courts are to take 
into account the financial position of the 
accused. 

Offenders sent to prison “without loss 
of honor” (ohne Ehrverlust) are to be 
allowed to wear their own clothes, and, 
under certain circumstances, to have 
their own food sent in from outside. The 
from which persons may be held 
criminally responsible is raised to four- 
teen. For crimes committed under the 
influence of drink, the offender is to be 
punished separately for being drunk, as 
well as for the offense itself. 

The project contains a number of new 
provisions in regard to exclusion from 
drinking saloons, and compulsory deten- 
tion in sanitariums for the cure of in- 
temperance. Victims of criminal of- 
fenses are to be allowed to establish their 
claim to compensation under the civil 
law during the course of the criminal 
proceedings. 

The project also provides for the re- 
habilitation of persons who have expiated 
offenses for which they were convicted 
by leading a law-abiding life for a stated 
number of years. In the case of a youth- 
ful offender any crime, however serious, 
from the 
\dults are so favored only where the 
punishment inflicted has been iess than 
one vear’s imprisonment. To gain re- 
habilitation, vouthful offenders must 
have passed at least two years in honest 
living; in case of adults the term is five 
The project lays down the prin- 
ciple that rehabilitation is a right, and 
not an act of mercy, and allows the court 
to use its own judgment in deciding 
whether a claimant has made out his 
plea for rehabilitation, without being 
bound by official or police evidence, or by 
certificates.—Rochester (N. Y.) Herald. 


age 
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Case and Comment 


Japan’s Foreign Policy.—The military 
party in Japan was held in check by 
Prince Ito for the good of the nation and 
the peace of her neighbors, until the time 
of his tragic end at Harbin. Unquestion 
ably, Japan sustained a heavy loss in the 
assassination of her ablest statesman,—a 
man who was great enough to recognize 
the importance of the victories of peace 
and the cost and misfortune of war. Since 
his death, if the Yomuri Shimbum, of 
Tokio, is to be believed, Japan’s foreign 
policy has passed from the hands of the 
peace party to those of the military party, 
represented by Marquis Katsura, behind 
whom stands Prince Yamagata, who de- 
manded that the standing force of the 
Japanese army should be increased from 
thirteen divisions to twenty-five divisions. 
Whatever may be the attitude of the 
present dominant faction, it is likely that 
Japan’s national debt of something like 
$900,000,000 will serve to hold that coun- 
try in check, to a certain extent, for some 
time to come, and prevent her from car- 
rying on wars of aggrandizement. 


Nuremberg’s Law Bureau.—The city 
of Nuremberg has established a munici- 
pal bureau for the purpose of giving 
free information and advice to citi- 
zens of small means who may feel that 
their rights and privileges are encroached 
upon. The bureau consists of the mayor 
and assistant mayor, ten legal councilors, 
and twenty civil councilors, who appoint 
a committee of administration, a referee, 
and a bureau chief. The information te 
be furnished will be upon questions relat- 
ing to insurance; the rights of employer 
and employee: police, military, school, 
and pauper regulations; taxation; citi- 
zenship; and the jurisdiction of courts 
dealing with punishable offenses. The 
chief of the bureau is required to give his 
good offices to bring about an agreement 
out of court if possible, but is enjoined 
from acting as attorney or bringing pres- 
sure of any sort upon either party. All 
officials of the bureau are forbidden to 
receive any fee, gratuity, or gift, or to 
give any information or advice in cases 
where an attornev has already been en- 
Boston Globe. 


gaged. 





New Legislation 


Where Convicts are Happy.—In the 
Swiss penal institution at Sarnen, the 
happy criminals have a much _ better 
time than the “free” citizens who are 
forced to earn their bread. The men, 
who dark uniform with 
white stripes, are to be walking 
about the village or in the cafés, while 
work leisurely at whatever they 

The earned by them is 
their own, and they may spend it as they 
like. One man, who is a gardener for 
a local magistrate, sends his monthly sal- 
ary to his wife and children. The con- 
victs are permitted to leave the prison 


wear a blue 


seen 


some 


please. money 


early in the morning and find work about 
Sarnen. At nightfall they return of their 
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own accord. They go aboutbe law lavs 
panied by wardens, and nothing ;not the 
their escape. However, the men avict’s 
comfortably housed and so well fed thar 
they have no wish to leave the prison. 
Still, two or three convicts did escape a 
few weeks They returned, how- 
ever, in a half-famished condition, and 
were allowed to occupy their “apart 
ments’ after a severe reprimand. One 
man was discharged recently. He re- 
mained in Sarnen for the purpose of 
continuing to earn money as a. brick- 
laver. But colleagues objected | so 
strongly to his staying there that he 
begged for his prison dress, and asked 
to be permitted to resume his status as 
a convict.—Democrat and Chronicle. 
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| NEW OR PROPOSED LEGISLATION 


Politics in Churches.—Colonel Jack 
Chinn, representative in the legislature 
from Mercer county: (Ky.), is said to 
intend to introduce at the next session 
of the legislature a bill making it a 
misdemeanor to discuss politics in a 
house of public worship, either from the 
pulpit or in conversations between indi- 
viduals. Colonel Chinn is reported to 
be of the opinion that the class of per- 
sons who seem prone to take their polli- 
tics to the churches should use the school- 
houses for their discussions, and he will 
insert a clause in the bill he proposes to 
introduce, making schoolhouses available 
for debates and discussions of all kinds 
in the various communities, when not in 
actual use for school purposes.  VPer- 
haps Colonel Chinn feels like the small 
boy who attended church and heard a 
spirited political sermon. At dinner the 
same day, after one of his unusually quiet 
spells, he exclaimed: “Pa, what are we 
anyway; Republicans or Presbyterians ?” 


A Tax on Foreign Marriages.—Hon. 
James W. Gerard, justice of the su- 
preme court of the state of New York, 
proposes to discourage the marriages of 


our American heiresses to titled foreign- 
ers by placing a tax upon their inherit- 
ance from which the incomes are de- 
rived. In an article in Collier’s he gives 
his reasons and outlines his plans, and 
says: “I propose, if these principles are 
approved by the public, to submit bills 
embodying them to the New York legis- 
lature at its next session.” The judge 
starts with the proposition that money 
should be spent where it is made; that 
riches carry with them certain obliga- 
tions. He calls attention to the recent 
action of Parliament in condemning the 
lands of British landlords who do not 
reside on their estates, and turning them 
over to Irish tenants. His plan is to re- 
enact some of the alien laws which have 
been repealed, and, inasmuch as a wom 
an who marries an alien becomes her 
self an alien, he would tax her inherit 
ance in much the same manner as many 
states now impose a succession tax. His 
prodosition is: “When an alien inherits 
property by will or descent from a resi 
dent of any state, there shall be imposed 
a state transfer or inheritance tax as fol 
Where the amount inherited is 
over $100,000 and less than $500,000, 10 


lows: 
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ically changed. The courts are to be al- 
lowed to give a three months’ term for 
the payment, to accept payment in instal- 
ments,—the last of which must be paid 
within a year of conviction,—or to allow 
the fine to be worked off by free labor. 
\s a result of this reform it is expected 
that imprisonment in default of payment 
of fine will be practically done away 
with. In all cases the courts are to take 
into account the financial position of the 
accused. 

Offenders sent to prison 
of honor” Ehrverlust) are 
allowed to wear their own clothes, and, 
under certain circumstances, to have 
their own food sent in from outside. The 
age from which persons may be held 
criminally responsible is raised to four- 
teen. lor crimes committed under the 
influence of drink, the offender is to be 
punished separately for being drunk, as 
well as for the offense itself. 

The project contains a number of new 
provisions in regard to exclusion from 
drinking saloons, and compulsory deten- 
tion in sanitariums for the cure of in- 
temperance. Victims of criminal of- 
fenses are to be allowed to establish their 
claim to compensation under the civil 
law during the the criminal 
proceedings 
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course of 


The project also provides for the re- 
habilitation of persons who have expiated 
which they were convicted 
by leading a law-abiding life for a stated 
number of years. In the case of a youth 
ful offender any crime, h serious, 
may be expunged from the 
\dults are so favored where the 
punishment inflicted has been than 
one year’s imprisonment. To gain re- 
habilitation, vouthful offenders must 
have passed at least two vears in honest 
living; in case of adults the term 

The project lays down the prin- 
that rehabilitation is a right, and 
not an act of mercy, and allows the court 
judgment in deciding 

claimant has made out his 
rehabilitation, without being 
official or police evidence. or by 
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Japan’s Foreign Policy.—The military 
party in Japan was held in check by 
Prince Ito for the good of the nation and 
the peace of her neighbors, until the time 
of his tragic end at Harbin. Unquestion- 
ably, Japan sustained a heavy loss in the 
assassination of her ablest statesman,—a 
man who was great enough to recognize 
the importance of the victories of peace 
and the cost and misfortune of war. Since 
his death, if the Yomuri Shimbum, of 
Tokio, is to be believed, Japan’s foreign 
policy has passed from the hands of the 
peace party to those of the military party, 
represented by Marquis Katsura, behind 
whom stands Prince Yamagata, who de- 
manded that the standing force of the 
Japanese army should be increased from 
thirteen divisions to twenty-five divisions. 
Whatever may be the attitude of the 
present dominant faction, it is likely that 
Japan’s national debt of something like 
$900,000,000 will serve to hold that coun- 
try in check, to a certain extent, for some 
time to come, and prevent her from car- 
rying on wars of aggrandizement. 


ig pom ec Law Bureau.—The city 

Nuremberg has established a munici- 
ee bureau for the purpose of giving 
free information and advice to citi- 
zens of small means who may feel that 
their rights and privileges are encroached 
upon. The bureau consists of the mayor 
and assistant mayor, ten legal councilors 
and twenty civil councilors, who appoint 
a committee of administration, a referee, 
and a bureau chief. The information to 
be furnished will be upon questions relat- 
ing to insurance; the rights of employer 
and employee; police, military, school, 
and pauper regulations; taxation; citi- 
zenship; and the jurisdiction of courts 
dealing with punishable offenses. The 
chief of the bureau is required to give his 
good offices to bring about an agreement 
out of court if possible, but is enjoined 
from acting as attorney or bringing pres- 
sure of any sort upon either party. All 
officials of the bureau are forbidden to 
any fee, gratuity, or gift, or to 
information or advice in cases 
attorney has already been en- 
Globe. 
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Where Convicts are Happy.—In the 
Swiss penal institution at Sarnen, the 
happy criminals have a much _ better 
time than the “free” citizens who are 
forced to earn their bread. The men, 
who wear a dark blue uniform with 
vhite stripes, are to be seen walking 
about the village or in the cafés, while 
some work leisurely at whatever they 


please. The money earned by them is 
their own, and they may spend it as they 


ke. One man, who is a gardener for 
a local magistrate, sends his monthly sal 
ary to his wife and children. The con 
victs are permitted to leave the prison 
early in the morning and find work about 
Sarnen. At nightfall they return of their 






Politics in Churches.—Colonel Jack 
Chinn, representative in the legislature 
from Mercer county-(Ky.), is said to 
intend to introduce at the next session 
of the legislature a bill making it a 
misdemeanor to discuss politics in a 
house of public worship, either from the 
pulpit or in conversations between indi- 
viduals. Colonel Chinn is reported to 
be of the opinion that the class of per- 
sons who seem prone to take their poli- 
tics to the churches should use the school- 
houses for their discussions, and he will 
insert a clause in the bill he proposes to 
introduce, making schoolhouses available 
for debates and discussions of all kinds 
in the various communities, when not in 
actual use for school purposes. Per- 
haps Colonel Chinn feels like the small 
boy who attended church and heard a 
spirited political sermon. At dinner the 
same day, after one of his unusually quiet 
spells, he exclaimed: “Pa, what are we 
anyway; Republicans or Presbyterians 7” 


A Tax on Foreign Marriages.—Hon. 
James W. Gerard, justice of the su- 
preme court of the state of New York, 
proposes to discourage the marriages of 
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own accord. They go aboue+t unaccom- 
panied by wardens, and nothing porevents 
their escape. However, the men aire so 
comfortably housed and so well fed thav 
they have no wish to leave the prison. 
Still, two or three convicts did escape a 
few weeks ago. They returned, how 
ever, in a half-famished condition, and 
were allowed to occupy their “apart 
nents” after a severe reprimand. One 
man was discharged recently. He re- 
mained in Sarnen for the purpose of 
continuing to earn money as a brick 
laver. But colleagues objected | so 
strongly to his staying there that he 
begged for his prison dress, and asked 
to be permitted to resume his status as 
a convict.—Democrat and Chronicle. 


our American heiresses to titled foreign- 
ers by placing a tax upon their inherit- 
ance from which the incomes are de- 
rived. In an article in Collier’s he gives 
his reasons and outlines his plans, and 
says: “I propose, if these principles are 
approved by the public, to submit bills 
embodying them to the New York legis- 
lature at its next session.” The judge 
starts with the proposition that money 
should be spent where it is made; that 
riches carry with them certain obliga- 
tions. He calls attention to the recent 
action of Parliament in condemning the 
lands of British landlords who do not 
le on their estates, aml turning them 
over to Irish tenants. His plan is to re- 
enact some of the alien laws which have 
been repealed, and, inasmuch as a wom 
an who marries an alien becomes her 
self an alien, he would tax her inherit 
ance in much the same manner as many 
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states now impose a succession tax. His 
prozosition is: “When an alien inherits 
property by will or descent from a resi 
dent of any state, there shall be imposed 
a state transfer or inheritance tax as fol 
lows: Where the amount inherited is 
over $100,000 and less than $500,000, 10 
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per cent; WHere the amount inherited is 
over $500,000 and less than $1,000,000 
15 per cent; where the amount inherited 
is over $1,000,000 and less than $2,000,- 
000, 20 per cent; where the amount in- 
herited is over $2,000,000, 25 per cent.” 
He would apply the same tax to all trans- 
fers of property to aliens by residents of 
the state. It is somewhat problematical 
whether such a law would tend to lessen 
the glamour of a high-sounding title in 
the sight of the American girl, or would 
serve to cool the enthusiasm of the for- 
eign fortune hunter, but it would surely 
help to swell the state treasury and to 
lighten. the burden of the general tax- 
payer, without in the least injuring his 
feelings.——Union and Advertiser. 


Ship Subsidy Measure.—The Adminis- 
tration’s ship subsidy bill contains three 
main features: The payment of mail 
subsidies, the exaction of a_ heavier 
tonnage .tax on foreign vessels, and 
the admission of foreign vessels to 
American registry for foreign trade only, 
with the proviso that these ships shall not 
share in the mail subsidy. The routes 
from the Pacific coast to China, Japan, 
the Philippines, South America, and 
Australia, where the outward voyage is 
4.000 miles or more, are to receive the 
proposed advance in mail subsidies. The 
ships that are to receive the subsidy must 
be constructed of iron or steel, in accord- 
ance with plans made by the Secretary of 
the Navy, must be available at all times 
for the use of the United States, and 
cannot be sold without the written con- 
sent of the Secretary of the Navy. They 
must also employ \merican apprentices, 
and after five years, 50 per cent of the 
crew must be Americans. It is provided 
that no ship owned by any railroad com- 
pany, or to which any railroad gives pref- 
erential rates, can receive the benefit of 
the proposed legislation. 

Congressman Humphrey, who intro- 
duced the bill, in explaining his measure, 
said: “There is now only one American 
vessel engaged exclusively in the foreign 
trade, which is flying the American flag. 
Not a ship now running can take advan- 
tage of the provisions of this bill. If the 
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‘were compelled to employ 









section providing for an increase in the 
tonnage taxes is adopted, it will bring 
into the national Treasury about a mil- 
lion dollars annually. Foreign ships 
now carry about 95 per cent of our com- 
merce. They are receiving about $200,- 
000,000 from the American people for 
this service, and we expend for them, in 
river and harbor improvement, $50,000, 
O00 a year. When the Panama Canal is 
completed, it will be used almost ex- 
clusively by foreign ships. We will get 
the glory and they will get the commerce. 
A short time ago we were compelled to 
send our soldiers to Cuba in foreign 
ships. We have not been able to com- 
municate with our naval station at Sa- 
moa for the past three years, except by 
foreign ships. We sent not only our 
mails, our ammunition, and our supplies, 
but our soldiers, to the Philippines in 
Japanese vessels. We have naval vessels 
to-day that we cannot furnish with crews. 
I have frequently said, and I say now, 
that I expect war with Japan. Japan 
has 260 vessels fitted to carry soldiers. 
The United States has perhaps ten. Ja- 
pan could carry 200,000 soldiers at one 
time; the United States not more than 
10,000. Japan has more than a half mil- 
lion trained sailors. The United States 
has less than 1,000 to furnish crews for 
naval vessels. Japan has built fifty ves- 
sels suitable for transport purposes; the 
United States not one. Japan could put 
100,000 men in Hawaii and 250,000 in 
the Philippines in less than thirty days. 
The United States could not place 
50,000 men in the Philippines in the next 
two years, even in time of peace, if we 
American 
ships.” 


Protection of Song Birds.—At the pres- 
ent session of the New York legis- 
lature legislation will be sought to 
make effectual the existing statute which 
declares the killing of song birds to 
be a misdemeanor. This statute aimed 
to prevent the slaughter of songsters to 
gratify the whims of society in matters 
of ornamentation. But inasmuch as it is 
impossible to stop the sale of plumage 
from without the state, and since no one 
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can tell from the plumage itself whether 
the birds were killed in New York or 
elsewhere, prosecutions have been ren- 
dered practically impossible. The pro- 
posed law defines plumage, and then 
states that it applies to plumage of “birds 
coming from without the state, as well 
as to that obtained within the state.” 
Exception is made in the case of birds 
of paradise, ostriches, domestic fowls, 
or domestic pigeons. The movement for 
the protection of the birds is based not 
only upon those generous impulses which 
animate every lover of nature, but upon 
the service rendered by the songsters in 
destroying injurious insects that would 
otherwise ravage the fields, orchards, and 
forests. Wild birds are just as much an 
asset of the commonwealth as are the 
trees on the public lands. 


Legal Aid Dispensaries —The legisla- 

ture of Colorado at its last session passed 
an act authorizing students of law schools 
maintaining legal aid dispensaries to ap- 
pear in court and represent litigants. 
Referring to this statute, Judge C. H. 
Lindley, president of the San Fran- 
cisco bar association, in a recent address 
before it, said: “The policy of this class 
of legislation may be questioned. Soa 
The quality of law which should be ad- 
ministered to the poor ought to be of as 
high a standard as that which is supplied 
to those who are able to pay. 
Under proper supervision it is p \ssible, 
of course, that some substantial good may 
be accomplished, but I incline to the belief 
that it is a dangerous precedent.” 


Punishing the Innocent.—A sad feature 
of our criminal jurisprudence is the 
punishment incidentally inflicted upon 
the innocent wife and children of the 
convict, who are deprived of his 
assistance, but compelled to share his 
reproach. The Kentucky Board of Pris- 
on Commissioners in their recent report 
refer to this unfortunate condition of 
affairs, and suggest a remedy as follows: 
“The legislature has overlooked entirely 
that the criminal is most frequently a 
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breadwinner, and that when the law lays 
its heavy hand upon him he is not the 
one who suffers most, but the convict’s 
dependent wife and children are left to 
struggle for food, clothing, and exist- 
ence, while the convict himself serves out 
a definite period in comfortable quarters, 
and is required only to do the amount of 
labor which he should perform were he 
not in confinement. A very fre- 
quent reason assigned to this board why a 
convict should be paroled is that there are 
at home a wife and children without 
means of support, who are charges upon 
the community in which they live, and 
that the convict should be released in 
order to maintain them. We think it 
would be well for the legislature to au- 
thorize a certain portion of the earnings 
of each convict to be credited to him, and 
this board be authorized to allow a por- 
tion of the earnings, upon proper show- 
ing, to be paid to the dependent wife, hus- 
band, or children of the convict, or de- 
pendent father or mother, or other mem- 
ber of the family having a right to look 
to the convict for support.” 


To Remedy the Law’s Delay.—In con- 
formity with the recommendations of At- 
torney General Wickersham, and in line 
with President Taft’s expressions as to 
the law’s delay, Representative Herbert 
Parsons of New York has introduced five 
bills in the House, which he believes will 
do much to prevent delay in judicial pro- 
cedure. The first bill provides that the 
chief justice may assign any circuit or 
district judge to sit in any particular cir- 
cuit or district when there is need for 
such service. The second measure, says 
that circuit courts in the southern dis- 
trict of New York for criminal cases shall 
hold sessions on the first Monday of Jan- 
uary, March, July, September, and No- 
vember, instead of the second Wednes- 
day of January, March, and May as at 
present. The third bill provides that 
bench warrants may be executed in any 
district when the district judge issuing 
the warrant has indorsed on it the amount 
of bail required. The fourth bill pro- 
vides for the repeal of the section of the 
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Statutes which 


prosecution from using against a defend- 


Revised prohibits the 
ant any conflicting statement previously 
made under oath; and the fifth bill al- 
lows for the creation of a second Federal 
grand jury in New York. 


Judicial Salaries.—The suggestion of 
the Attorney General, that some provision 
be made for increasing the salaries of the 
Federal judges, is receiving attention. 
The New York 


Transportation, according to the Macon 


Board of Trade and 
(Ga.) Telegram, took the matter up, and 
found that the state of New York is pay- 
ing higher salaries to her judges than the 
United States pays. The salaries of the 
Chief justice of the 


Asso- 
Court, 


Federal judges are: 
Supreme Court, $13,000 a year. 
the 
$12,500 a year; circuit judges, $7,000; 


ciate justices of Supreme 
and district judges, $6,000 a year. In 
striking contrast to these figures, it is to 
be noted that in the state of New York 
the chief justice of the court of appeals 
receives $14,200; 
$13,700 each; while the supreme justice 
of the city of New York gets $17,500; 


justices of general sessions $15,000; and 


his associate justices 


other justices in proportion. Many other 


such facts appear in other states, show 
ing how inadequately the national judges 
When salaries 


are compensated. their 


Case and 


Comment 


are compared with those of judicial of- 
ficers in Great Britain, whence comes out 
common-law system, it is found that our 
judges are pitifully disposed of. For in 
the lord 
$30,000 per annum; the master of the 
rolls $30,000; the justices of the King’s 
Bench $25,000 each; and the lord high 
chancellor for Ireland $40,000. The com 
mittee of the New York Board of Trade 


stance, high chancellor 


gets 


proposes the following salaries for Unit 
ed States judges: Chief justice, $18,000; 
associate justices, $17,000; circuit judges, 
$10,000 ; district judges, $9,000. 

Unless judges have private means 
which they accumulated before going on 
the bench, they must depend entirely up- 
on their salaries. Unlike other public 
officials, they cannot—or are supposed 
not to—be connected with any business 
for pecuniary gain, lest their decisions 
should be thereby influenced. Courts are 
costly institutions, but the multiplication 
of new laws, and the increase in legal 
business, render their work more labori- 
the 
should be willing to pay for the best 
Whether it 


would be advisable to increase them in 


ous and complicated, and public 


service when they expect it. 


proportion to those of England is a de- 
batable matter, but the government of the 
United States should be able to do bet- 


ter than the states themselves. 





BAR ASSOCIATIONS 


The thirty-third annual meeting of the 
New York State Bar Association con- 
vened in Rochester on January 20th and 
21st; almost every county in the state be- 
ing represented. 

At the Thursday 
paper on “The 


session the 
Necessity for a Court of 
Criminal Appeal,” written by John D. 
Lindsay, of New York city, was read by 
Judge F. M. Danaher, of Albany, owing 
to the unavoidable absence of the author. 
Mr. Lindsay suggested that the state 
ought to pay the expense of appeals tak- 

by impecunious defendants convicted 
of a lesser crime than murder, as it does 
now in cases involving capital punish- 
ment, provided the case presents legal 
questions deserving of consideration in a 
court of review. He further proposed 
the creation of a court of criminal appeal, 
if legislation on the lines suggested would 
unduly increase the business of the ex- 
isting appellate tribunals. 

The annual address given in the af- 
ternoon by the president, Adelbert Moot, 
of Buffalo, was devoted to a presenta- 
tation of “Bar Association Ideals.” He 
referred to the influence which the asso- 
ciation had exerted in raising profession- 
al standards and efficiency. In Mr. 
Moot’s opinion, New York already has 
enough judges to dispose of litigation 
properly and promptly, and he suggested 
some simple changes in the law which 
would tend further to facilitate the ad- 
ministration of justice. He urged upon 
the members the duty of aiding in mak- 
ing better laws for the toiling masses 
with due regard to the rights of capital, 
and of promoting the reign of peace, 
typified by the international tribunal at 
The Hague. 

Following the president’s address, Si- 
mon Fleischmann, of Buffalo, presented 
his paper on the “Dishonesty of Sov- 
ereignties.”” His theme was the failure 
of the national government and of state 
governments and their political subdivi- 
sions to meet their obligations on con- 
tract and in tort, the same as is required 
of private corporations and individuals. 


morning 


He pointed out that progress in this 
branch of the law has not kept pace with 
that in other departments, but expressed 
the belief that the time would come when 
states would do full justice to 
wronged by them. 

“Power to Regulate Transportation 
Charges by Statutory Enactment” was 
the subject of the eloquent address given 
by Senator Joseph W. Bailey, of Texas, 
on Thursday evening. The speaker 
pointed out how the Supreme Court of 
the United States, which in the so-called 
“Granger had declared that the 
reasonableness of a railroad charge fixed 
by the legislature of the state was not 
open to judicial inquiry, had later felt 
compelled to abandon this doctrine, on 
the ground that it deprived the company 
of its property without due process of 
law ; and he predicted that the same court 
would find it necessary to change the 
prevailing rule, that railroads are entitled 
to such rates as will yield a fair return 
on the value of their property, to one 
basing the measure of compensation on 
the value of the service rendered. 

At the second day’s session, Honorabie 
James F. Tracey, of Albany, former as- 
sociate justice of the supreme court of the 
Philippine Islands, presented an interest- 
ing paper on “Law in the Philippine Is- 
lands.” He outlined the Civil and Crim- 
inal Codes at present in use in that ju- 
risdiction. 

The “Employers’ Liability Act” was 
the subject of a paper read by Miss Cris- 
tal Eastman, secretary of the Commis- 
sion on Employer’s Liability. She ad- 
vocated limited compensation for all acci- 
dents to workmen, sufficient in amount 
to shift a considerable share of the loss 
from the family immediately affected to 
the employer, and thus to the whole body 
of consumers, thereby providing an effec- 
tive incentive for the prevention of un- 
necessary accidents. 

The committee on the Commitment and 
Discharge of the Criminal Insane sub- 
mitted a report advocating that this class 
of persons be made amenable to the crim- 
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inal law, just the same as sane persons. 
The committee on Arrest and Imprison- 
ment for Debt urged such changes in 
the present laws as would abolish arrest 
and imprisonment in civil proceedings. 


At the annual dinner on Friday even- 
ing, addresses were given by Justice Rid- 
dell and Herbert M. Mowatt, of Tor- 
onto; Hon. James Breck Perkins, Roch- 
ester; Hon. Elihu Root, John G. Mil- 
burn, and Henry A. Eastabrook, of New 
York. 

The officers for the ensuing year are: 
President, Elihu Root; vice presidents, 
William D. Guthrie, Edward M. Shep- 
ard, James’ Fenimore Cooper, Thomas 
Spratt, Charles A. Miller, Israel T. Devo, 
Edward Harris, Henry Ware Sprague, 
J. Mayhew Wainwright; secretary, Fred- 
erick E. Wadhams; treasurer, Albert 
Hessberg. 

Massachusetts no longer occupies the 
peculiar position of being the only state 
in the Union without a state bar associa- 
tion. An organization of this kind has 
been recently perfected, and already has 
450 members. Hon. Richard Olney was 
chosen as president of the association. 


On December 24, at the largest meet- 


ing in the history of the Toledo (Ohio) 
Bar Association, the following officers 
were chosen: President, Elmer E. Da- 
vis; vice president, E. M. Beard; secre- 
tary, Lee W. Storey; treasurer, George 
N. Fell; Executive committee: Alexan- 
der L. Smith, Fordyce Belford, Eugene 
Rheinfrank, Orion W. Nelson, Herbert 
P. Whitney, and J. J. Waldvogel. 


President William W. Webb, of the 
Rochester (N. Y.) Bar Association, has 
announced his committee appointments 
for the following year. They are as fol- 
lows: Membership- E. J. Dwyer, W. T. 
Plumb, George B. Draper, A. E. Trues- 
dale, F. W. Oliver. Grievance—J. L. 
Hotchkiss, J. H. Hopkins, Robert Aver- 
ill, E. B. Millard, J. J. McInerney. Me- 
morial—M. E. Lewis, H. W. Conklin, 
W. B. Lee, J. D. Lynn, Hugh J. O’Brien. 
Judiciary and legal reform—James L. 
Whitley, J. M. Stull, D. M. Beach, K. B. 
Castle, C. E. Callahan. Library—Will- 
iam De Graff, B. S. Pierce, J. G. Greene. 
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The officers of the Ingham County 
(Mich.) Bar Association for the ensu- 
ing year will be: President, Samuel Kil- 
bourne; vice president, Edward Cahill; 
secretary, Harry A. Silsbee; treasurer, 
John McClellan. 


The Marquette County (Mich.) Bar 
Association gave a farewell banquet on 
December 29th to Judge John W. Stone, 
who has been promoted from the bench 
of the circuit court to that of the Mich- 
igan supreme court. Judge Stone has 
served as circuit judge for nineteen years, 
and his popularity has been attested by 
three successive unanimous elections to 
that position. 

The following standing committees of 
the Milwaukee Bar Association, to hold 
office for one year from January 1, 1910, 
have been appointed by President George 
D. Van Dyke: Membership committee— 
J. C. Stevens, Jr., chairman; G. G. Gehrz, 
Leo F. Nohl, T. J. Hannan, and Stanley 
C. Hauxhurst. Law amendment commit- 
tee—George Lines, chairman; Frank M. 
Hoyt, C. F. Fawsett, H. T. Ferguson, 
and W. B. Rubin. Grievance committee 
—Harrison S. Green, chairman; Nathan 
Glicksman, William E. Black, J. O. Car- 
bys, and Carl Muskat. Committee on 
ethics—Paul D. Carpenter, chairman; 
Thomas H. Gill, E. H. Bottum, J. V. 
Quarles, Jr., and James B. Blake. Com- 
mittee on legal education—George P. 
Miller, chairman; F. A. Geiger, W. J. 
Zimmers, Adolph Kanneberg, and John 
M. Niven. 


The Mobile ( Ala.) 
has chosen the 
current year: 
dent; J. T. 
dent; R. T. 
A -F: 

The East St. Louis Bar Association 
gave a banquet to the judges of the su- 
preme court, appellate court, circuit court 
of St. Clair County, and the city judges, 
on December 18. Among the speakers 
were Judge A. K. Vickers of East St. 
Louis, of the supreme court; Judge War- 
ren Duncan of Marion, Illinois, of the 
appellate court, and Judge J. H. Cart- 
wright of Oregon, Illinois. 


Bar Association 
following officers for the 
John E. Mitchell, presi- 
Hamilton, first vice presi- 
Ervin, second vice president ; 
Howard, secretary and treasurer. 
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LAW SCHOOLS 


The Detroit College of Law trustees 
have announced that, in addition to the 
evening school which has been conducted 
in Detroit for upwards of twenty years, 
there will be established, at the beginning 
of the next term, a day school, which will 
hold its sessions beginning at 3:30 p. Mm. 
The classes are held at this hour in order 
that the students may attend the sessions 
of Wayne County’s twenty-one courts, 
thereby combining the theoretical and 
practical elements of a legal education. 
This new course will be welcomed by law 
students who can afford to devote all 
their time to their legal studies. Some of 
the prominent members of the faculty 
are: William L. Carpenter, former jus- 
tice of the supreme court of Michigan, 
president; Philip T. Van Zile, former cir- 
cuit judge and present prosecuting attor- 
ney, dean; General Henry M. Duffield; 
Allan H. Frazer, former prosecuting at- 
torney; Jasper C. Gates; John W. Beau- 
mont; Alfred J. Murphy, circuit judge; 
T. A. E. Weadock ; William F. Connolly, 
judge of recorder’s court; Frank E. Rob- 
son, general counsel of the Michigan Cen- 
tral Railroad; Seward L. Merriam, gen- 
eral counsel of the Pere Marquette Rail- 
road; John C. Bills, attorney of the Pere 
Marquette Railroad, and Ormund F. 
Hunt, former prosecuting attorney. 


The Indiana University Law School 
has announced the list of lecturers, with 
the subjects on which they will address 
the students of the law school during 
the month of February, as follows: Feb- 
ruary 7, Fred S. Purnell, Attica, “The 
Law Student and the Young Practition- 
er;” February 14, James W. Noel, Indi- 
anapolis, “Professional Independence of 
the Lawyer; February 21, 
Amos Hershey, “Freak 
February 28, Judge 
Princeton, “Law 


Professor 
Legislation ;” 
Welborn, 


Oscar 
Enforcement.” 


Judge George Du Relle has resigned 
his position as a member of the faculty of 
the law department of the University 


of Louisville. Judge Du Relle found it 
impossible to continue further as a pro- 
fessor in the law school, since his exact- 
ing duties as district attorney in the led- 
eral court for the western district of Ken- 
tucky occupied practically all his time. 


Alexander G. Barret, a prominent 
member of the Louisville bar, has been 
elected to the chair of civil procedure and 
constitutional law in the law department 
of the University of Louisville. Mr. Bar- 
ret is a graduate of Harvard College and 
of Harvard Law School, and has been 
practising his profession continuously in 
Louisville since 1893. 


The class of 1912, Kansas City School 
of Law, held its first annual dinner on the 
evening of December 21. Jepp Todd 
acted as toastmaster. The speakers were 
John W. Snyder and David T. Proctor. 


Our English brethren are willing to 
admit the excellence of our law schools. 
President Winterbotham, in an address 
before the Law _ Society, observed: 
“Lord Russell, in his admirable address 
on legal education, delivered in Lincoln’s 
Inn Hall in 1895, mentions that in 1894 
there were in the United States seventy- 
two law schools, attended by 7,600 law 
students, taught by some 500 professors. 
The Harvard law school is probably the 
best known of these. It is possible that 
[ am addressing some who do not know 
the nature of the teaching at these Amer- 
ican law schools. If so, may I commend 
to their perusal Professor Dicey’s capti- 
vating article on “The Teaching of Eng- 
lish Law at Harvard,” which appeared in 
the Contemporary Review of November, 
1899, and which has since been reprinted 
in pamphlet form. No one after read- 
ing that article can fail to recognize how 
far we are behind the United States in 
this matter. Professor Dicey says: “The 
professors of Harvard have throughout 
America finally dispelled the inveterate 
delusion that law is a handicraft to be 
practiced by rule of thumb and learned 
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only by apprenticeship in chambers or 
offices. They have convinced the leaders 
of the bar that the common law of Eng- 
land is a science, that it rests on valid 
grounds of reason, which can be so ex- 
plained by men who have mastered its 
principles as to be thoroughly understood 


“Mechanics’ and Materialmen’s Lien 
Laws of the Southern States.””. By Hen- 
ry A. Alexander. (Southeastern Pub- 
lishing Company.) $6. 

This volume treats of the lien laws of 
the states of Alabama, Florida, Georgia, 
Kentucky, Mississippi, North Carolina, 
South Carolina, Tennessee, and Virginia. 
The unprecedented building activity and 
great material development now in prog- 
ress throughout the South make this 
work a timely contribution to legal liter- 
ature. The laws of each state are sepa- 
rately treated, the various statutory pro- 
visions being followed by the Federal and 
state decisions construing them. These 
decisions are presented in the form of 
digest paragraphs aptly classified. They 
are followed by a table disclosing all the 
decisions of the state upon the subject 
of liens, and indicating the page of the 
book where each is to be found. The 
work also contains tables showing where 
former Code provisions relating to liens 
may be found, and giving in chronologic- 
al order the title of all statutes upon the 
subject, whether in force or repealed. 
The whole work constitutes a valuable 
compilation of the laws of each state of 
which it treats. 

“Legal Forms.” By 
Jones. Sixth Edition. 
Merrill Company.) $6. 

This is a new and enlarged edition of 
Mr. Jones’s well-known work. It con- 
tains over 500 new business forms, and 
the old forms have been rewritten and 
modernized. The latest applicable stat- 
utes of the various states have been ex- 
amined by the author, and are cited. It 
has been aimed to make the work of a 
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by students whose aim is success in the 
practice of the law.” Professor Dicey 
goes on to point out that the legal educa- 
tion at Harvard law school is not only 
scientific, but exceedingly practical. “It 
is the Socratic method applied to law, 
and is infinitely stimulating.” 


NEW LAW BOOKS _ 


higher grade than a mere clerk’s assist- 
ant, and it will appeal to every practis- 
ing lawyer. 

“A Pocket Code of the Rules of Evi- 
dence in Trials at Law.” By John H. 
Wigmore. Flexible Leather, $4. 

“A Treatise on the Law of Independ- 
ent Contractors and Their Liability.” By 
T. J. Moll. $3.75. 

Jacob’s “New York Bar Examination 
Questions and Answers.” 2d ed. $4. 

“New Mexico Digest.” By James 
Derden. 1 vol. Buckram, $10. 

“New Colorado Annotated Code and 
Statutes.” In 5 vols. $6 per vol. Vol. 
1 now ready. 

“1909 Supplement to Minnesota Re- 
vised Laws.” $5. 

“Personal Injuries and Somewhat of 
the Relation of Master and Servant.” 
(Under the Civil Law of Louisiana.) By 
J. D. Wilkinson. 1 vol. $7. 

“Wyoming Digest.” Prepared by 
Sheridan Downey, assisted by V. E. Tid- 
ball and Charles N. Potter. 1 vol. 
$10.50. 

“The Essential Nature of Law, or The 
Ethical Basis of Jurisprudence.” By 
William S. Pattee. $2.50. 

“Fidelity Bonds.” By M. 
Walker. Cloth, $3. 

“Bender’s Justices’ Manual, 1909.” 
Edited by Edwin Baylies. 1 vol. Buck- 
ram, $7.50. 

“Berks County Law Journal Reports.” 
Vol. 1, Oct. 1908 to Oct. 1909. Buck- 
ram, $5. 

Russell on “Crimes.” 7th English edi- 
tion, including Canadian law. 3 vols. 
Buckram, $24. 

“The People’s Law.” 
ingier. $4. 
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“Absolute Immunity in Defamation.” 

45 Canada Law Journal, 706. 

“State Control of Foreign Corpora- 
tions.” —42 Chicago Legal News, 162. 

“Liability of Banks to Their Deposit- 
ors for Mispayments of Checks, and 
Right of Reimbursement for Mispay- 
ment as between Banks.”—69 Central 
Law Journal, 462. 

“The Sherman or Anti-Trust Act.”— 
39 National Corporation Reporter, 578. 

“Secret Divorce Proceedings.’—39 
National Corporation Reporter, 581. 

“Regulations Relative to Federal Ex- 
cise Tax on Corporations, Joint-Stock 
Companies, Associations, and Insurance 
Companies.”—42 Chicago Legal News, 
152. 

“Hints on Examination of Real-Es- 
tate Titles.”—2 Lawyer and Banker, 199, 

“Law and Justice.’—2 Lawyer and 
Banker, 213. 

“Proximate Cause in the 
Ports.”—2 Lawver and Banker, 222 

“Directing a Verdict.”—2 Lawyer and 
Banker, 232. 

“Can the Public by User Accept a Ded- 
ication of a Street or Highway so as to 
bind a Municipality.”"—69 Central Law 
Journal, 426. 

“Some Observations on the Extent of 
the Operation of the Maxim, Quod ab 
Initio, Non Valet In Tractu 
Non Convwalescet.’’—69 
Journal, 443. 

“Uniformity of Commercial Law on 
the American Continent.”—8 Michigan 
Law Review, 91. 

“Some Questions in Connection with 
State Rate Regulation.”,—8 Michigan 
Law Review, 108. 

“The Public Service of the Future 
Lawyer.’’—8 Michigan Law Review, 122. 

“Larceny by Finding.’”—10 Criminal 
Law Journal of India, 51. 

“Motor Omnibuses: A Nuisance or 
Not.”—73 Justice of the Peace, 586. 

“Recent ‘Husband and Wife’ Cases.” 
—/3 Justice of the Peace, 587. 
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_RECENT ARTICLES IN LAW JOURNALS & REVIEWS | 


“The Conservation of Our Natural Re- 
sources and of Our National Strength 
and Virility."—58 University of Pennsyl- 
vania Law Review, 125. 

“Restrictive Covenants.” 
Law Times, 1121. 

* *Tdentification’ with Driver of Vehi- 
cle.’—29 Canadian Law Times, 1125. 

“The Doctrine of Conversion.”’—29 
Canadian Law Times, 1127. 

“The Exclusion of a Trustee from 
Profits.” —29 Canadian Law Times, 1130. 

“Acknowledgment of Specialty Debts.” 

29 Canadian Law Times, 1133. 

“The Art of Cross-Examination.”— 
29 Canadian Law Times, 1135. 

“Corroboration of Accomplices in 
Criminal Cases.’—29 Canadian Law 
Times, 1147. 

“Equitable Execution.”—29 Canadian 
Law Times, 1151. 

“The Evidence of Prisoners.’”—29 Ca- 
nadian Law Times, 1156. 

“Effect on a Judgment ot Disqualifica- 
tion of the Judge by Reason of Interest 
or Relationship to a Party.”—69 Central 
Law Journal, 407. 

“The Lawyers’ Court of Compulsory 
\rbitration.”—13 Law Notes, 165. 

“Mr. Justice Peckham.’—13 
Notes, 168. 

“An Englishman’s Impressions of Our 
Courts.”—13 Law Notes, 170. 

“A History and Estimate of the Associ- 
ation of American Law Schools.’—42 
Chicago Legal News, 138. 

“The Trouble with the Criminal Law.” 
42 Chicago Legal News, 139. 

“A Comparative Study of the English 
and the Cook County Judicial Establish- 
ments.” —4 Illinois Law Review, 303. 

“Impairment of the Obligation of Con- 
tract by State Judicial Decisions.” —4 Ili 
nois Law Review, 327. 

“Continuing Offenses against Building 
By-Laws. (con.)”—73 Justice of the 
Peace, 574. 

“The Ballot’s Burden.’’—24 
Science Quarterly, 589. 
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Law 
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“State Taxation and Forest Lands.”- 
24 Political Science Quarterly, 615. 

“Readjustment of Railway Rates.”— 
24 Political Science Quarterly, 623. 

“Further Discussion of the Federal 
Corporation Tax Law.”—19 Bench and 
Bar, &5. 


-QUAINT AND CURIOUS 


Case and Comment 


“Criminal Prosecutions for Libel—Jus- 
tification.” —19 Bench and Bar, 88. 

“Orders of Arrest in Actions Based on 
Contract.”—19 Bench and Bar, 96. 

“The Materiality of Motive in Litiga- 


tion. "—19 Bench and Bar, 106. 





We shall esteem it a favor if our readers will send us any odd or amusing in- 
cidents of a legal nature that may come to their attention. 


Br’ER Bear, Jatter.—The Harris 
county jail at Galveston, Texas, accord- 
ing to press despatches, has a bear for a 
guard over the prisoners. The animal is 
chained and muzzled by day, and liberat- 
ed at night to patrol the place. Bruin 
weighs about 185 pounds, and is power- 
ful and intelligent. Four prisoners re- 
cently escaped from their cells, and, se- 
creting themselves in an out-of-the-way 
place, prepared to cut an opening through 
the outer wall to liberty. The bear scent- 
ed them, and, locating their hiding place, 
tore down a barrier and forced the pris- 
oners to come out in the open. The men 
retreated into an open cell, and held the 
door until prison officials arrived. Bruin 
grabbed one of the prisoners and was 
holding him until he shed his outer cloth- 
ing and managed to escape to the cell. 
All the time the bear kept up a continual 
ery which could be heard a block away. 


THe QvuAINTEsST OF Oatus.—Probably 
the quaintest oath still in use is that taken 
by the high court judges in the Isle of 
Man, the terms of which are as follows: 
“By this book and the contents thereof, 
and by the wonderful works that God 
hath miraculously wrought in the heaven 
above and the earth beneath in six days 
and six nights, I do swear that I will, 
without respect of favor or friendship, 
gain, consanguinity or affinity, 
envy or malice, execute the laws of this 
Isle justly between party and party as 
indifferently as the herring backbone doth 
lie in the midst of the fish. So help me, 
God and the contents of this book.” 


loss or 


A Murua Surprise.—John D. Hyde, 
a Bedford, Indiana, lawyer, had an un- 
usual experience while returning to 
his home in the evening, in the 
midst of a heavy sleet storm. His 
umbrella, which he held low’ in 
front of him, was suddenly dealt a ter- 
riffic blow, as if hit by a heavy club, and 
the next instant something struck him in 
the face with great force. Believing he 
had been assaulted by a footpad he 
reached out to grapple with his assailant, 
and caught by the neck’a loon, a water 
fowl somewhat larger than a duck. The 
bird had evidently become lost in the 
storm, and was probably quite as much 
surprised as Mr. Hyde at the unexpected 
encounter. 


An ACCOMMODATING JUDGE.—Two lo- 
cal lawyers of an interior town in New 
York took a train for the county seat, 
the other day, with the object of arguing 
a case before a supreme court justice in 
chambers. To their surprise they found 
the judge a passenger on the train, and, 
as he was not homeward-bound, in order 
to avoid disappointing the lawyers his 
Honor suggested that they make their ar- 
guments then and there. The trio ac- 
cordingly repaired to the smoker, where 
the speeches were made, the justice ren- 
dered his decision, and the two lawyers 
got off at the next station, and took the 
first train for home. If all judges were 
as complaisant as this one, there might 
not be any particular need for reform 
in judiciary systems.—Camden (N. J.) 
Teleg. 
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A Knotty Lecat Question.—A jus- 
tice of the peace in St. Louis is reported, 
by the I oulsville C ourier Journal, to have 
before him an interesting question for de- 
cision, growing out of a controversy be- 
tween a landlord and a tenant. The ten- 
ant went to the landlord’s residence with 
a $20 bill to pay a month’s rent, which 
amounted to $11. She was accompanied 
by her little son, who asked her to let him 
pay the rent. Before knocking at the 
landlord’s door, the tenant gave the bill 
to the littlhe boy. When the door was 
opened the landlord’s pet dog sprang at 
the boy, who declared that the dog seized 
the $20 bill. The dog ran into the y yard, 
where he was captured, but no money was 
found in his keeping, and the yard was 
searched thoroughly without result. It 
was a very windy day, and if the dog 
dropped the bill it must have blown aw ay. 
Nobody in the neighborhood, however, 
has admitted to plucking a $20 bill from 
the wings of the wind. The landlord 
didn’t get any rent money out of the 
transaction, and so has brought suit to 
recover it. The tenant says the rent has 
been paid,—collected and appropriated by 
the dog, as it were. The dog didn’t give 
any change back, and she says the land- 
lord owes her $9,—the difference between 
the amount of the rent and the denomina- 
tion of the bill which was embezzled by 
the dog. In the meanwhile the dog is not 
saying anything, and the magistrate who 
has the case under advisement is making 
a close study of the law bearing on land- 
lords, tenants, and dogs, and devoutly 
wishing for the wisdom of Solomon. 


A Matter or Grace.—A justice of 
the peace at Chestertown, Maryland, re- 
cently had occasion to swear so many 
witnesses that his mind became fixed up- 
on the form used in this solemn portion 
of the trial, and when next he undertook 
to say grace at table, he involuntarily 
began, “In the presence of Almighty God 
you do solemnly swear,—” when his wife 
interrupted him with the remark, “Where 
did you learn that grace? I don’t like 
it—just say the same old grace.” By 
this time the justice had recovered him- 
self, and proceeded to give thanks in the 
usual manner. 


Quaint and Curtous 
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Hypnotism As A Derense.—Hypnotic 
suggestion was the remarkable defense 
pleaded by a governess, who was accused 
at the Westminster police court, in Lon- 
don, of stealing articles from the: Army 
and Navy stores, Victoria _ street. 
“Strange as it may appear,” said her law- 
yer, “she committed these thefts at the 
suggestion of a more powerful will,— 
that of a woman who sometimes accom- 
panied her. She is of a timid disposition 
and easily prone to the influence of a 
stronger mind.” <A physician said that 
the prisoner would be likely to act under 
the influence of a stronger mind, and 
the magistrate stated that under the cir- 
cumstances he would accept the recog- 
nizances of the young woman’s employer 
and another person to bring her up for 
judgment, if called upon, within six 
months. 


VIGILANTIBUS ET NON DORMIENTIBUS. 
-Can a man who is peacefully sleeping 
commit an offense? An Ohio farmer 
who fell asleep on his hay wagon while 


driving along the streets of Columbus 


has demonstrated this legal possibility. 
The unguided team wandered over to the 
wrong side of the street, and the slumber- 
ing driver was arrested. and fined for vio- 
lating the traffic ordinance. 


Priok IN TEMPORE PoTior IN JURE.— 
Out in the Black Hills there is a certain 
justice of the peace who dispenses justice 
solely on the consideration of ‘old timer- 
ism.” Not long since a certain case was 
pending before him. After it was sub- 
mitted he inquired of the plaintiff, “When 
did you come to the Hills?” “In 1876, 
your Honor,’ was the reply. “What 
time in the year?” was the next question. 
“December 31st,” was the answer. 
“When did you come?” he then asked 
the defendant. “I came the same time 
he did,” was the answer. “But who was 
ahead, as you entered the Hills?” in- 
quired his Honor. “Why the tail end of 
his wagon was just going into White- 
wood Gulch as the noses of my horses 
entered it behind him,” was the reply. 
“Judgment for the plaintiff, he got in 
first,” announced the justice. 
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Our Facit perk Attum.—tThe proprie- 
tor of a cafe in Seattle, Washington, was 
recently tried for an alleged illegal sale of 
liquor on Sunday. The crime was 
charged to have been committed through 
the agency of a waiter, who was tried on 
the same day, for the same offense, upon 
the same evidence, but before a different 
jury. The latter found the waiter not 
guilty, while the jury called to try the 
proprietor found him guilty on the prin- 
ciple that what a man does through the 
agency of another he may be found guilty 
of doing himself. The curious result is 
that the proprietor. stands convicted of an 
offense which another jury has solemnly 
determined was never comiitted. 


WANTED REBEL MONEY REDEEMED.— 
An artless lawyer of Pau, France, recent- 
ly sent to the United States Treasury a 
$500 Confederate bond and a $100 Con- 
federate note belonging to an estate 
which he was engaged in settling up. 
He stated that he had been told by the 
people of his country that they were not 
worth anything now because of the length 
of time since their issue, but expressed 
his astonishment at this statement, be- 
cause, he said, the United States always 
met its obligations. The securities have 
been returned to the lawyer by acting 
Secretary Norton, who advised his cor- 
respondent that the latter’s understand- 
ing that the United States always met its 
obligations was absolutely correct. The 
securities, however, he said, were not 
obligations of the United States. 


A VirGIntiaA BELLE’s Wit.—Two ex- 
amples of Miss Ould’s quickness I can 
vouch for. Shortly before 
her marriage she was at a dinner in Rich- 
mond with several lawyers, one of whom 


personally 


was a noted Munchausen; he was also a 


desperate drinker, and held long sessions 
in which he 
had earned a $30,000 fee, and then spent 
Her table neighbo: 
asked Miss Ould if she credited the story. 
“T might doubt 
earn, but he’s all right for 
bust.”—-De Leon’s Belles 


Ile was boasting of one case 
it on a sinele spree. 


Her answer was prompt: 
the storied 
that 
and Beaux. 


animated 


Case and Comment 


PRESENTED Strate A Lemon.—A 
Christmas dinner given by Warden Wolf 
er, at the Minnesota state prison in Still- 
water, has started a movement to pardon 
“Sinbad the Sailor,” a life prisoner, on 
the basis of his “service to the state of 
Minnesota in general scientific knowl- 
edge.” A party of the warden’s guests, 
among whom was a member of the state 
board, commented on an immense fruit, 
resembling a lemon in general charac- 
teristics, but weighing 3 pounds and 
measuring 18% inches major. circumfer- 
ence, resting on a dining room sideboard. 
The warden named the life prisoner as 
the creator, and the latter explained to 
the guests the result of his work. “The 
fruit before you is a lemon,” he said, 
“which may be grown in Minnesota, or 
any other portion of the world where like 
conditions prevail. It is a graft of the 
tropical lemon and the grape fruit. The 
fruit came of vears of work in developing 
size and quality. The trees bloom twice 
a year, early in the summer and late in 
the fall.” 


Domestic SupReEMAcy.—The late la- 
mented Prince Ito, of Japan, seems to 
have been one of those tactful men who 
are equal to any emergency. Sada Yac- 
co, the “Japanese Sarah Bernhardt,” who 
was a great friend of the murdered states- 
ian, relates an amusing incident disclos- 
ing the Solomon-like manner in which 
he settled a dispute between the actress 
and her husband. She said: “In my fre 
quent quarrels with my husband we 
sometimes asked Prince Ito to judge be- 
tween us. One day, when we had a more 
than usually violent dispute, at Chigaski, 
the Prince came in unexpectedly, and I 
asked him to decide on the question. 
But he declined, and instead proposed 
this solution: ‘Go down into the garden, 
both of you, and fight it out like wrest 
lers. The one that wins will naturally 
be in the right.’ 

“Soon Kawakami 
trim. 


and I were in 
My husband was just 
recovering from a serious illness, and. 
he being very weak, I soon threw him 
to the ground. This amused Prince Ito 
enormously.” 


wrestling 








ho 


in 
just 


ind, 
him 








Goop COLLATERAL SecuRIty.—It was 
reported at police headquarters in San 
Jose, California, on January 1, that an un- 
snown Portuguese had deposited a baby 
in a pawnshop of a local pawnbroker as 
security for a loan of 50 cents. This 
transaction is said to have occurred three 
weeks previously, and the baby is still an 
unredeemed pledge. 


OvsTRUCTED THE Kinc’s Hicghway.— 
esearch in the records of the borough of 
Stratford-on-Avon has disclosed the fact 
that John Shakespeare, father of the 
ereat dramatist, was once “fined twelve 
pence for making a dirt heap in front 
of lis house.” Evidently they had no 
use for “muck-rakers” in these good old 
times. 


THe Poetry or THE Law.—The Su- 
preme Court of the United States sound- 
ed like the poets’ corner of a public li- 
brary for a few minutes the other day, 
when Attorney Edgar Allen Poe, of Bal- 
timore, was answering the questions of 
Justice Oliver Wendell Holmes. Mr. 
Poe was one of the counsel in a whisky 


case.—N. Y. World. 


ARMA ViRUMQUE.—A lawyer defend- 
ing a man accused of housebreaking 
spoke like this: 

“Your Honor, I submit that my client 
did not break into the house at all. He 
found the parlor window open, and mere- 
ly inserted his arm and removed a few 
trifling articles. Now, my client’s arm is 
not himself, and I fail to see how you 
can punish the whole individual for an 
offense committed only by one of his 
limbs.” 

“That argument,” said the judge, “*:s 
very well put. Following it logically, | 
sentence the defendant’s arm to one 
vear’s imprisonment. He can accompany 
it or not, as he chooses.” 

The defendant smiled, and with the 
lawyer’s assistance unscrewed his cork 
arm, and, leaving it on the dock, walked 
out.—Suecess Magazine. 


A Frotic or tHe Bar.—Members of 


the Ironton (Ohio) bar caused the ap- 
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prehension of Judge Edward E. Corn, 
on New Year’s Day, under an affidavit 
charging him with being a delinquent 
minor under the age of fifty-one years, 
who had no place of residence and was 
roaming in the counties comprising the 
common pleas district, except that when 
in Ironton he resided with a very esti- 
mable lady and her daughter on South 
Fifth street. Deputy Sheriff Sloan per- 
suaded Judge Corn to go to the court- 
room, where all the members of the Law- 
rence county bar and a large number of 
resident citizens were in attendance. 
Judge Dovel of the pr ybate court read the 
affidavit, and found the defendant delin- 
quent guilty as charged. Seated on the 
bench with Judge Dovel were Miss Lil- 
lian Corn, the Judge’s only daughter, and 
Attorney John O. Yates. The latter, act- 
ing as Chief Justice in Everybody’s 
Court, in the Supreme Court of Opportu- 
nity, decided not to pass sentence without 
hearing counsel, and listened to Hon. A. 
R. Johnson, P. C. Booth, T. N. Ross, 
Captain George W. Keys, and Dan C. 
Jones, who accused Judge Corn of con- 
ducting himself as a persistent wanderer, 
in every field of literature. Chief Jus- 
tice Yates, in a happy address, then sen- 
tenced the Judge to receive as a gift a 
six-volume edition of Pomeroy’s “Equi- 
ty Jurisprudence,” which the members of 
the bar had purchased for the occasion. 


Wen UnciLe Sam Does BusiNess.— 
The biggest financial transaction in the 
history of the world was consummated 
in Washington January 8th, when Unit- 
ed States Treasurer Lee McClung signed 
a receipt for $1,260,134.946.88 and 34 
cents to Charles H. Treat, who was his 
predecessor in office. For two months a 
force of employees, under the supervi- 
sion of a special committee appointed for 
the purpose, has been engaged in count- 
ing the coin, notes, and securities held 
by the Treasury Department, for which 
the Treasurer is responsible. The odd 
fraction of a cent represents a part of 
the value of some southern coins held by 
the Treasury. 
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State Circuit Judges’ 
was organized on Decem- 
, at Louisville. The election of of- 
ficers resulted in the choice of Judge 
Thomas R. Gordon, president; Judge 
William Reid, vice president, and Judge 
William Field, secretary. The associa- 
tion will meet annually. Judge Gordon 
announced that he would appoint a com 
mittee later to outline a plan of work 
and to prepare by-laws and a constitu- 
tion. 


The seventeenth annual meeting of 
the Association of Judges of Michigan 
convened in the supreme court room at 
Lansing, on December 27. The presi- 
dent’s address was given by Judge R. 
M. Montgomery. “The Michigan Con- 
stitution” was the subject assigned to 
Judge Chester L. Collins, of Bay City. 
Judge John S. McDonald spoke on “The 
Administration of the Law,” and Hon. 
Grant Fellows on “Probate Appeals.” 


George W. Woodruff, formerly as- 
sistant attorney general for the Depart- 
ment of the Interior, recently resigned as 
United States district judge for the ter- 
ritory of Hawaii. 


Governor Hughes has appointed Ran- 
dall J. Leboeuf, of Albany, supreme 
court justice of the third judicial district, 
to succeed the late Justice George H. 
Fitts, of Cohoes. Mr. Leboeuf was born 
in Cohoes in 1870, and was graduated 
from Cornell university in 1892. He 
later practised law with Carter, Hughes, 
& Kellogg, of which firm Governor 
Hughes was a member. Mr. Leboeuf 
removed to Albany in 1895, and has re- 
sided there since. 


The Marathon county ( Wis.) bar has 
presented W. C, Silverthorn, former 
judge of the sixteenth judicial circuit, 
with a portrait of himself by a noted 
artist. The presentation speech was 
made by C. B. Bird, and Judge Reid 
responded for Judge Silverthorn. 


JUDGES AND LAWYERS _ 


Pictures of the judges who have re- 
tired from the bench of the Kansas City 
court of appeals have been placed in the 
courtroom. The pictures of the judges 
include those of Jackson L. Smith, W. 
\W. Ramsey, Willard P. Hall, John Ff. 
Phillips, and Turner A. Gill. Judge 
Smith is dead, and Judge Ramsey is now 
practising at St. Joseph. The other 
three live in Kansas City. Judge Phil- 
lips, one of the first three judges, is 
now on the Federal bench. 


A dinner was given in Topeka on the 
evening of December 2, as an appropri- 
ate celebration of Judge W, A. John- 


son’s twenty-five vears of service on the 
supreme bench of the state of Kansas. 


The justices of the supreme court of 
Michigan, the circuit judges of the city, 
and members of the Ingham county bar, 
tendered a banquet to Justice C. Bb. 
Grant, at Lansing on December 27, as a 
tribute of respect. As president of the 
State Association of Judges, which ar- 
ranged the banquet in honor of Justice 
Grant, who was about to retire from the 
bench, Justice R. M. Montgomery paid 
his respects to his associate, and then in- 
troduced Justice R. C. Ostrander as 
toastmaster. Judge Clarence W. Ses- 
sions, Of Muskegon, spoke in a happy 
manner on “Directed Verdicts.” Judge 
Clement Smith, of Hastings, spoke en- 
tertainingly on the subject, “The Bar.” 
Judge A. J. Murphy, of Detroit, gave 
a scholarly address on the “City Bench 
and Bar,” after which Judge Burget Des 
Voignes related stories showing the “Hu- 
mor and Pathos of Jury Trials,” 


Judge Wilson E. Hemingway, former- 
ly of the supreme court of Arkansas, 
has assumed the duties of general solicit- 
or and head of the legal department of 
the St. Louis, Iron Mountain, & South- 
ern Railroad, and its auxiliary lines in 
Arkansas. 
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Judges and Lawyers 


William F. Evans has been appointed 
general counsel of the Frisco Railway. 
He was general solicitor of the Rock Is- 
land Frisco system, and when the divorce 
of the Rock Island and Frisco went into 
effect he became the head of the legal 
department of the latter. Mr. Evans is 
an able railroad lawyer, and was chief 
assistant to the late Luman F. Park 
er, whom he succeeds. 


Miss Marion Weston Cottle, daughter 
of Octavious O. Cottle, of Buffalo, New 
York, is a successful legal practitioner, 
having offices both in New York city and 
in Intervale, New Hampshire. Miss 
Cottle is handling cases in different parts 
of New England, as well as in New 
York. Her specialties are real estate 
and negligence cases, although she does 
not confine herself to these branches of 
the law. 


The firm of Thompson & Trumbull 
have opened offices in the Prudden block 
for the practice of the law at Lansing, 
Michigan. Mr. James H. Thompson, the 
senior member of the firm, will be in 
charge of the Lansing offices, while Mr. 
Trumbull, prosecuting attorney of Osce- 
ola county, will remain in charge of the 
firm’s offices at Evart. 


Jerome Templeton and Eugene M. 
Webb, of Knoxville, Tennessee, have 
formed a partnership for the practice of 
law. Both members of the new law firm 
are prominent attorneys, and each has 
served in the state legislature. 


Samuel Woods and Theodore C,. Pol- 
ing have formed a partnership for the 
practice of law at Quincy, Illinois. Mr. 
Woods has been engaged in legal prac- 
tice in Adams county for a quarter of 
a century. He was formerly associated 
with William L. Vandeventer, under the 
stvle of Vandeventer & Woods. 


Mr. William Wilson Nichols of Roch- 
ester, New York, editor of the Lawyers 
Edition of the United States Supreme 
Court Reports, and Miss Florence Mun- 
ro, of Camillus, New York, were married 
on December 18. 
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A. A. McDonald, prosecuting attor- 
ney of Sebastian county, and G. W. 
Johnson, of Greenwood, have formed a 
partnership for the practice of law at Ft. 
Smith, Arkansas. 


Truman Snell of Staunton, Illinois, 
and Alfred Isaacs of Gillespie, Illinois, 
have formed a partnership for the prac- 
tice of the law at the latter place. Mr. 
Isaacs will have charge of the offices of 
the firm at Gillespie. 


Henry M. Dowling resigned his posi- 
tion on January 1, as a member of the 
state railroad commission, for the pur- 
pose of forming a law partnership -at 
Indianapolis with Charles W. Miller, 
United States district attorney. 


Judge Jesse A. Miller, of the Polk dis 
trict court, has resigned from the bench 
for the purpose of engaging in the prac- 
tice of the law at Des Moines, lowa. He 
will be a member of the firm of Hewitt, 
Miller, & Wallingford, which will have 
offices in the Youngerman block. 


Colonel Charles L. Raison of New- 
port, Kentucky, and Hubbard Schwartz, 
who retired from the circuit court clerk- 
ship the first of the year, have formed a 
law partnership. 


Robert G. Gordon has become a mem- 
ber of the law firm of Flexner & Camp- 
bell of Louisville, Kentucky. The style 
of the new firm is Flexner, Campbell, & 
Gordon. They will maintain their of- 
fices in the Paul Jones building. 


Syracuse University at its last com- 
mencement honored Belva Lockwood 
with the degree of LL.D. Mrs. Lock- 
wood, then McNall (nee Bennett), was 
a member of the alumni of Genesee Col- 
lege, class of °57, and of Syracuse, class 
of ’°70. She graduated in law from the 
National University Law School, Dis- 
trict of Columbia, in 1873, and was later 
admitted to practice before the United 
State Supreme Court and the Court of 
Claims. It is believed that Belva is the 
only woman in America alive to-day, on 
whom this degree has been conferred. 
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\ttorney General Edward R. O’Mal- 
ley, of New York, has appointed the fol- 
lowing deputy attorneys general: 
Charles R. MeSparren, of Buffalo, Rob- 
ert P. Bever, of New York, and Wilber 
\. Chambers, of New Rochelle. 


Deputy Attorney General 
Clarke, of Binghamton, has been ap- 
pointed counsel to Governor Hughes. 
Mr. Clarke was formerly district attorney 
of Broome county. 


Roger P. 


Miss Gratia E. Woodside, of Salem, 
Missouri, the first woman lawyer to ap- 
pear before the bar of the Missouri court 
of appeals, argued a cause there on Jan- 
uary 4. Singularly enough, the appeal 
was taken from a decision made by her 
father, L. B. Woodside, who is circuit 
judge for the Salem district. 


Justice William E. Scripture, who re- 
tired from the supreme court bench of 
New York on January Ist, will enter 
upon the practice of law at Utica, New 
York, with his son, Parker F. Scripture. 
The firm of Scripture & Scripture will 
have offices in the Catholic Association 
Building. 


George L. Pomeroy, of Hamburg, has 
entered into a legal partnership with Wil- 
lard H. Ticknor and George E. Pierce, 
of Buffalo, under the firm name of Tick- 
nor, Pierce, & Pomeroy. 


James A. Fechtig, Jr., George A. 
Kinch, and C. Charles Friedel, of Balti- 
more, have formed the law firm of Fech- 
tig, Finch, & Friedel, with Mr. Harry 
A. Warner as associate. 

Charles B. John Vanderwerp, 
Wallace Foote, and John Q. Ross, with 
I’. A. Nims as associate counsel, have or- 
ganized at Muskegon, Michigan, under 
the firm of Cross, Vanderwerp, Foote, 
& Ross. Thev will succeed the pres- 
ent firms of Nims, Erwin, Vanderwerp 
& Foote, and Cross, Lovelace, & Ross. 


Cross, 


Case and Comment 


Marquis Eaton has become a member 
of the law firm of Defrees, Buckingham, 
Ritter, & Campbell, of Chicago, which 
has offices in the Farwell Trust Building. 


W. A. Ledbetter, R. R. Bell, and H. L. 
Stuart, have formed a partnership for 
the practice of law at Oklahoma City, 
Oklahoma. Mr. Bell and Mr. Stuart 
were formerly of Gainesville, Texas. 


Dwight S. Bobb, formerly a lecturer 
in the law department of Northwestern 
University, and an authority on corpora- 
tion law and public utilities, has been ad- 
mitted as a partner in the law firm of 
Adams & Adams, of Chicago, which will 
hereafter be known as Adams, Bobb, & 
Adams. 


The President has nominated the fol- 
lowing persons to be members of the 
court of customs appeals: Presiding 
Judge—Alfred C. Coxe, now United 
States judge for the second circuit. As- 
sociate Judges—William Hunt, now 
United States judge for the Montana 
district; General James F. Smith of San 
Francisco, formerly governor general of 
the Philippines; O. M. Barber, of Ben- 
nington, Vermont, and Martin Devries. 
10w president of the board of general 
appraisers at New York. 


Judge William Littleford, Henry G. 
Frost, and Amos P. Foster, of Cincin- 
nati, have formed a legal partnership 
which will be known as Littleford, Frost, 


& Foster. The new firm will maintain 
offices in the First National Bank Build- 


ing. 


The new law firm of Russell & Bots- 
ford, composed of John A. Russell and 
Carl FE. Botsford, will succeed at Elgin, 
Illinois, the long-established firm of Bots- 
ford, Wayne, & Botsford, which was 
broken up by the recent deaths of Judge 
R. N. Botsford and Charles H. Wayne. 
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Howard Van Epps, ex-judge of the 
city court of Atlanta, and one of the 
best-known lawyers in Georgia, died sud- 
denly on December 25, while traveling 
on a railroad train, at Lake City, Florida. 
After retiring from the bench he wrote 
several law books, among which were 
Van Epps’ Digest of the Supreme Court, 
Aiken & Van Epps’ Digest, and a sup- 
plement to the Code of 1895. He was 
about sixty-two years of age. 


Judge William Franklin Jenkins died 
suddenly at his home in Eatonton, Geor- 
gia, on December 17, from a stroke of 
apoplexy. Judge Jenkins was for many 
years judge of the Ocmulgee circuit, rep- 
resented his county in both the house of 
representatives and the senate, and at one 
time was a member of the state sanitari- 
um board of trustees, He was prominent 
in masonic circles, and also commander 
of R. T. Davis Camp of Confederate 
Veterans. 


R. M. Crum, of Homerville, Georgia, 
judge of the city court, died on Decem- 
ber 19, after a protracted illness. 


Hon. Howland J. Hamlin, former at- 
torney general of Illinois, died at his 
home in Shelbyville, on December 12. 


Charles H. Wayne, a well-known law- 
yer of Kane county, and former mayor 
of Elgin, Illinois, died on December 29, 
as a result of injuries sustained by a fall 
on an icy sidewalk. Mr. Wayne was 
fifty-two years of age, and a member of 
the law firm of Botsford, Wayne, & 
Botsford. 


Professor James Barr Ames, dean of 
the Harvard Law school, died in Wilton, 
New Hampshire, on January 8th. He 
had been connected with the Harvard 
Law school since 1873, and was appoint- 
ed dean in 1895. He was a leading au- 
thority on admiralty, partnership, and 
equity jurisprudence, besides being an au- 
thor of numerous legal reviews. 


Necrology 


L. J. Dryden, formerly a prominent 
lawyer of Missouri, died on December 
28, in St. Louis. Mr. Dryden practised 
his profession at Warrenton, Missouri, 
and was eminent in a family of lawyers, 
being a brother of the late J. D. S. Dry- 
den, of the supreme court. He once 
served in the Missouri legislature, and 
was a member of the state constitution- 
al convention of 1875. 


Captain Albert B. McEachin died sud- 
denly at his home in Tuscaloosa, Ala- 
bama, on December 25. He had been a 
prominent figure in legal circles for half 
a century, having been associated with 
the strong law firms of McEachin & 
Martin and Somerville & McEachin. 


General W. W. Dudley died in Wash- 
ington on December 15, at the age of 
sixty-seven years. He was Commission- 
er of Pensions during the administra- 
tion of President Arthur. During the 
Civil War he served in the 19th Indiana 
Volunteers. He was breveted a briga- 
dier general for distinguished service. 
He was wounded at the battle of Get- 
tysburg, where he lost his right leg. 
Since 1889 he had practised law in 
Washington. 


3enjamin S. Liddon, of Marianna, 
Florida, former chief justice of the su- 


preme court of Florida, is dead. He 
was fifty-five years old. 


George H. Fitts, of Cohoes, New 
York, one of the justices of the supreme 
court of the state of New York, died sud- 
denly, on December 16, at Kingston, 
where he was holding a term of court. 
He was a graduate of Dartmouth Col- 
lege and the Albany Law School. In 
1895 he was elected surrogate of Al- 
bany county, which position he held until 
promoted to the bench of the supreme 
court, in 1901. Judge Fitts was a law- 
yer of conspicuous ability. He was a 
genial, kindly man, held in affectionate 
esteem by a large circle of friends. 
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Horace H. Chittenden, son of the late 
Lucius E. Chittenden, register of the 
Treasury under President Lincoln, died 
in Burlington, Vermont, on December 
26. He graduated from Yale in 1874, 
and afterward from Columbia Law 
School. He practised law in Manhattan 
for many years. 


Allen Zollars, judge of the Indiana su- 
preme court from 1882 to 1888, died at 
his home in Ft. Wayne, Indiana, on De- 
cember 20. For many years past, Judge 


Zollars had been attorney for the Penn- 
sylvania Railroad Company, and in ad- 
dition, had an extensive private practice. 


Phil B. Thompson, formerly common- 
wealth’s attorney of Mercer county(Ky.) 
and later a representative in Congress 
from that state, died in Washington, Dis- 
trict of Columbia on December 14, at the 
age of sixty-five years. When a mere 
youth he enlisted in the Confederate 
army, under General John H. Morgan, 
serving throughout the conflict with dis- 
tinction and honor. Sometime before 
his death he made the peculiar request 
that his body be cremated and his ashes 
be scattered to the winds. 


Judge R. B. Dohoney, one of the most 
widely known men in southern Kentuc- 
ky, died at his home, near Glasgow in 
that state, on December 11, aged sev- 
enty-five years. Judge Dohoney served 
three terms as county judge. 


William Cromwell, city attorney of 
Frankfort, Kentucky, died suddenly at 
his home, in South Frankfort on Decem- 
ber 18. 


Judge George V. Payne died at 
Georgetown, Kentucky, on December 19, 
at the age of sixty-six years. From 
1870 until 1890 he was county judge of 
Scott county. 


Hon. Walter B. Clarkson died at Jack- 
sonville, Florida, on January 5th. He 
was special instructor in the Yale Law 
School in 1902 and 1903; and in 1904 
founded the Florida Law School, of 


which institution he was dean. 


Case and Comment 


William A. Luby, a well-known law- 
yer, was found dead in his office at Kala- 
iazoo, Michigan, on December 30. On 
his desk was a chart on which he had 
written during a period of several hours, 
a statement of his condition. The last 
entry, made at 2 o’clock in the morning, 
read: “Cold, I know my condition is 
serious. It is hard to breathe.” I am 
—_————” and there the note ended. 

Sylvester Dana, the oldest attorney in 
New Hampshire, and the oldest graduate 
of Dartmouth College, died at his home 
in Concord, New Hampshire, on Janu- 
ary 4, in his ninety-fourth year. He 
studied law in the office of General 
Franklin Pierce, afterwards President of 
the United States. He was one of New 
Hampshire’s original “Free Soiiers.” 


Walter S. Hubbell, the oldest member 
of the Ontario county bar, died at his 
home in Canandaigua, New York, on 
December 29. When a young man, he 
and Stephen A. Douglass studied law 
together in the office of Mr. Hubbell’s 
father, who was a prominent lawyer and 
judge. 


Major Morris Campbell Hutchins died 
on December 20, at his home in Mays- 
ville, Kentucky. He was a lawyer by 
profession and a soldier from choice. 
After leaving college he entered the Un- 
ion Army, and served throughout the 
entire war, being mustered out of serv- 
ice with the rank of captain. He was the 
dean of the Mason county bar, and was 
the only Republican ever elected county 
judge of Mason county. He was also 
mayor of Maysville. 

He served in the Spanish-American 
war as major and chief quartermaster, 
U. S. V. He was assigned to the staff 
of General Kent, at Santiago de Cuba, 
First division, Fifth Artillery Corps. 
After returning to the United States he 
was ordered to Cincinnati as purchas- 
ing and disbursing quartermaster for the 
United States Army, where he remained 
nine months, after which he was ordered 
to South Framingham, Massachusetts, 
where he equipped troops for the Philip- 
pines until December 1899. 
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Raphael J. Moses, a retired lawyer, 
died on December 12, at his home in 
New York city, in the sixty-sixth year 
of his age. Mr. Moses was born at 
Macon, Georgia, and fought through the 
Civil War, in the Confederate Navy. He 
was a member of the American Geo- 
graphical Society. 


Senator Anselm J. McLaurin died sud- 
denly of heart disease on December 22, 
at his home in Brandon, Mississippi. 
The fatal attack seized Senator McLau- 
rin while he was seated in a rocking 
chair in front of the fireplace in his li- 
brary. He fell forward without speak- 
ing a word, and was dead when members 
of his family reached his side. 

Senator McLaurin, who was sixty-one 
years old, began his first term in the 
United States Senate in 1894, but was 
elected governor of Mississippi in 1895, 
and served in that office four years. He 
was elected again to the Senate in 1900, 
and served one term. He was then re- 
elected for the term which began on 
March 4, 1907. Senator McLaurin was 
a lawyer by profession. He began the 
study of law in 1868, after he had served 
through the Civil War as a private in the 
Confederate Army. At one time he held 
the office of district attorney. 


Judge William Preston Bynum died 
recently at his home in Charlotte, North 
Carolina. He served in the Civil War, 
becoming a colonel in the Confederate 
Army. He was, later, state’s attorney 
and a justice of the supreme court. He 
caused the Bynum Gymnasium to be 
erected at the University of North Caro- 
lina in memory of his grandson. 


David Swift died at his home in Mt. 
Vernon, New York, on December 11, 
at the age of forty-six years. He was 
elected corporation counsel in 1893, and 
served four terms. 


James W. Bentley, corporation exam- 
iner in the office of the secretary of state, 
and for many years a practising attor- 
ney at Albany, died on December 21, 
of pneumonia. 
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L. W. Welker died at his residence 
in Albion, Indiana, on December 8. Mr. 
Welker filled the position of county at- 
torney for a number of years. 


Hilton Scribner, secretary of state 
of New York from 1870 to 1873, died on 
January 5th, in Yonkers, New York. He 
was admitted to the bar in 1856, but his 
active practice terminated in 1868, when 
he entered the legislature. Mr. Scribner 
has been a valuable contributor to the 
Popular Science Monthly. 


George F. Duysters died at his home, 

New York, on December 25, at the 
age of fifty-one. Mr. Duysters had been 
a lawyer in New York for twenty-five 
years. He was educated at Columbia 
University and in Europe, and spoke 
seven languages. He wrote several tech- 
nical books, as well as novels in French 
and Spanish. Mr. Duysters was a mem- 
ber of the Spanish bar, and handled the 
foreign legal business of several large 
corporations. 


Henry D. Wilson died on December 
22, at Evanston, Illinois. He was born 
in Ohio, educated at Indiana University, 
and held the degree of A. M. from Wa- 
bash College. He was a boyhood com- 
panion of Judges Mitchell, Gresham, and 
Woods, General Lew Wallace, and Pres- 
ident Benjamin Harrison, whose close 
friendship he enjoyed through life. He 
practised law for many years at Goshen, 
Indiana, and was at one time judge 
of the thirty-fourth judicial circuit. 


Judge John C. Vorhis was found dead 
in his law office, at Georgetown, Ken- 
tucky, on January Ist, under circum- 


stances indicating that he had committed 
suicide. 


Captain Winfield Newman, an at- 
torney of Hornell, New York, was strick- 
en with apoplexy in his law office, on 
January 8th, and died a few hours later. 
Mr. Newman served with the 13th New 
York Volunteers during the Civil War, 
and later was captain of the 147th Sepa- 
rate Company of the National Guard. 
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William M. Ampt, a well-known at- 
torney of Cincinnati, died in that city on 
December 16, at the age of sixty-nine 
years. He was an authority on munici- 
pal law, and had gained the title of “Cit- 
izen Ampt,” by the long list of suits 
which he had brought, as a “citizen and 
taxpayer,” to test the constitutionality of 
various statutes. Mr. Ampt also gained 
a reputation as a “globe trotter.”’ ‘Every 
summer for the past thirty years he made 
trips to distant parts of the world, usual- 
ly spending from four to six months 
abroad. As a rule he was accompanied 
by his wife and they visited almost every 
known corner of the earth. He was a 
deep student of and leader in the move- 
ment for the introduction of the Esper- 
anto language, a few years ago, and to 
the last believed that it would in time be 
generally accepted. He was a thirty-sec- 
ond degree Mason, and a member of 
other fraternal orders. By his will he 
left $150,000 to the city of Cincinnati, 
to be used in providing concerts for the 
people. 


Case and 


Martin Bell, judge of the Blair county 
court, was found dead in bed at his home, 
in Hollidaysburg, Pennsylvania, on Jan- 
uary 2d. He had been district attorney 
of Blair county, and was serving his 
second term as county judge. 


Hon. James M. Griggs, representative 
in Congress from the state of Georgia, 
died on January 5th. He was serving 
his seventh term in Congress. Before 
his election to that body he was a prose- 
cuting attorney and circuit judge. 


James B. Belford, formerly justice of 
the Colorado supreme court, died in Den- 
ver on January 7th, at the age of seven- 
ty-three years. 


Eugene Satterlee, senior member of 
the Rochester (N. Y.) law firm of Sat- 
terlee, Bissell, Taylor, & French, died on 
January 7th, at his residence in Pitts- 
ford, New York. He was president of 
the Rochester German Insurance Com- 
pany and the Lincoln National Bank, 
and was a director in many financial 
enterprises. 


Comment 


Daniel H. McIntyre, former attorney 
general of Missouri, died at his home, in 
Mexico, Missouri, on January Ist, aged 
seventy-six years. Mr. McIntyre served 
in the Confederate Army, where he rose 
to the rank of captain. He was at one 
time prosecuting attorney of Audrian 
county, and, later, state senator. 

Joseph Minter Gregory, the oldest 
member of the Shelby County (Tenn.) 
Bar Association, died at his home in 
Memphis on January 7th, at the age of 
eighty-three years. Mr. Gregory was 
actively engaged in the practice of law 
for fifty-five years. 


John Calvin Reed, Atlanta, Geor- 
gia, noted as a lawyer, author, and schol- 
ar, died at Montgomery, Alabama, on 
January 12, aged seventy-three years. 
He graduated from Princeton in 1854, 
and saw service throughout the Civil 
War in the Eighth Georgia Volunteers. 


Charles H. Truax, whose term on the 
supreme court bench expired in 1909, 
died at his residence, in New York city 
on January 14th, at the age of sixty- 
three years. The late justice was an 
active clubman, and a lover of old books 
and manuscripts. 


William Gaslin, the oldest practising 
attorney in Nebraska, died on January 
15th, at his home in Alma, aged eighty- 


two years. He was district judge when 
his district covered half the area of Ne- 
braska. 


Walpole Wood, president of the Chi- 
cago Bar Association in 1901, died on 
January 10th, at his home in Los An- 
geles, where he had resided for the last 
six years. Mr. Wood was for many 
years a member of the firm of Bangs, 
Wood, & B angs, of Chicago. 


Ashley Pond, for twenty years gen- 
eral counsel of the Michigan Central 
Railroad, and for nearly haif a century 
connected as attorney with many of the 
most important cases litigated in the 
Michigan courts, died ‘on January 12th, 
at his residence in Detroit. 
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| THE HUMOROUS SIDE 


If a laughable story comes your way, send it to Case and Comment, and we will pass 


the laugh along. It is no objection that the story may have been told before. Some of 


us haven't heard it. 


CIRCUMSTANTIAL EvipeNcE.—A _ wit- 
ness in a railroad case at Fort Worth, 
asked to tell in his own way how the acci- 
dent happened, said: “Well, Ole and I 
was walking down the track, and I heard 
a whistle, and I got off the track, and the 
train went by, and I got back on the 
track, and I didn’t see Ole; but I walked 
along, and pretty soon I seen Ole’s hat, 
and I walked on, and seen one of Ole’s 
legs, and then I seen one of Ole’s arms, 
and then another leg, and then over one 
side Ole’s head, and I says My God! 
Something muster happen to Ole! ’’— 
Everybody’s Magazine. 


Gotnc Some.—Being pursued by a 
farmer and his three sons after being 
caught in the chicken yard, a young col- 
ored person had just made up his mind 
that he was not eluding his followers as 
quickly as might be, when a long-eared 
jack rabbit jumped up from the roadside 
and started down the road ahead of him. 
The would-be chicken thief had run a 
few hundred feet farther when the farm- 
er and his boys were astonished to hear 
the negro shout in a voice that quavered 
with fright, though unrestrained, “Say, 
for de Lord sake, you rabbit, get out ob 
de way and let some one run who can 
run.”—Argonaut. 


TWELVE SPORTSMEN Goop AND TRUE. 
—A southern Missouri man recently was 
tried on a charge of assault. The state 
brought into court, as the weapons used, 
a rail, an axe, a pair of tongs, a saw, and 
a rifle. The defendant’s counsel exhib- 
ited, as the other man’s weapons, a 
scythe blade, a pitchfork, a pistol, and a 
hoe. The jury’s verdict is said to have 
been: “Resolved, That we, the jury, 
would have given a dollar to have seen 
the fight.” 
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Dip as HE was Totp.—‘Did you pre- 
sent your account to the defendant?” in- 
quired a lawyer of his client. 

“T did, sir.” 

“And what did he say?” 

“He told me to go to the devil.” 

“And what did you do then?” 

“Why, then, I came to you.”—Wit and 
Wisdom. 


Tue Pornt Hap BEEN CoNSIDERED.— 
In Illinois there is an old law on the 
statute books to the effect that in crim- 
inal cases the jury is “judge of the law 
as well as of the facts.” Though not often 
quoted, once in a while a lawyer with a 
dlesperate case makes use of it. In one 
case the judge instructed the jury that 
it was to judge of the law as well as the 
facts, but added that it was not to judge 
of the law unless it was fully satisfied 
that it knew more law than the judge. 
An outrageous verdict was brought in, 
contrary to all instructions of the court, 
who felt called upon to rebuke the jury. 
At last one old farmer arose. “Jedge,” 
said he, “weren’t we to jedge the law as 
well as the facts?” “Certainly,” was the 
response; “but I told you not to judge 
the law unless you were clearly satisfied 
that you knew the law better than I did.” 
“Well, Jedge,” answered the farmer, as 
he shifted his quid, “we considered that 
p int.”—Argonaut. 


A Sure WINNER.—Not long ago a 
Swedish lawyer practising in Minnesota 
was credited, by mistake, on the court 
calendar, with being attorney for both 
plaintiff and defendant in the same case. 
When the case was called, a ripple of 
merriment ran through the courtroom. 
The judge rapped for order, and busi- 
ness was about to be resumed when the 
Swedish lawyer audibly observed: “Aye 
tank aye skell vin dot case.” 
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STAGING A Triavt.—‘I ask that a re- 
cess be taken at this point,” stated coun- 
sel in the prominent divorce case. 

“On what grounds?” inquired the 
judge. 

“My client wishes to change her gown. 
She hasn't displayed half her costumes 
as yet.”’—Louisville Courier-Journal. 


TecunicaLt.—‘I will tell you the kind 
of lawyer Jones is,” said the judge, in 
reply to a request for such information. 

“He’s so technical that he will fall 
over a crowbar to hunt for a pin, and 
not even see the crowbar, mind you.”’— 
Youth’s Companion. 


SeELF-PRoTECTION.—‘‘Prisoner at the 
bar,” said the portly, pompous, and florid 
magistrate, according to the London 
Daily News, “you are charged with steal- 
ing a pig, a very serious offense in this 
district. There has been a great deal 
of pig stealing, and I shall make an ex- 
ample of you, or none of us will be safe.” 


KNEW THE Remepy.—“‘In Mayor Gay- 
nor’s early days on the bench,” said a 
Brooklyn lawyer, “a prisoner’s counsel 
said, in the course of his speech, ‘medi- 
cal witnesses will testify that my unfortu- 
nate client is suffering from kleptomania, 
and, your Honor, you know what that is.’ 
‘Yes,’ said Judge Gaynor, ‘I do. It is a 
disease the people pay me to cure.’ 


it be- 
” asked the law- 


Bap_y M1xep.—‘How far is 
tween these two towns? 
yer. 

“About 4 miles as the flow cries,” re- 
plied the witness. 

“You mean the cry flows?” 

“No,” put in the judge, “he means as 
the fly crows.” 

And they all looked at each other, 
feeling that something was wrong.— 
Evervbody’s. 


A Limitep PartNerRsHIP.—The fre- 
quency of divorces of late years in the 
United States has evidently made a deep 
impression on the mind of a Colorado 
justice of the peace, who, in marrying a 
couple, is reported to have concluded the 
ceremony with the words, “I therefore 
pronounce you man and wife, until you 
are divorced.” 


Case and Comment 


Dip THE Best HE CouL_p.—Magis- 
trates sitting in the central police court 
have listened to many unusual pleas in 
excuse for wife desertion or failure to 
support a spouse, but one of the most 
unusual was presented by a negro recent- 
ly whose wife had him summoned before 
the bar of justice because he had given 
her no money for three weeks. “Why 
don’t you support your wife?” the mag- 
istrate asked. “Well, you see, it’s this 
way, boss,” replied the man. “I’ve just 
started a bank account, and I don’t make 
enough to keep that going and support 
the old woman, too, so I had to let her 
go.’’—Philadelphia Times. 


His Atist.—Game Warden—*This 
deer was found dead on your premises, 
and yet you deny that you killed it?” 

Farmer—‘‘Waal, it happened like this: 
My wife was throwin’ a stun at the hens, 
an’ some way the deer, which was feedin’ 
round back o’ the barn, got hit.”—Boston 
Herald. 


Firtinc Him Up.—“You have many 
feuds in your country?’ 

“Some few,’ admitted the 
tourist. 

“And what becomes of a feud when 
the last of the family is wiped out?” 

“Oh, the executor generally takes it 
up. Or, if he is‘a poor shot, we have 
trust companies which will carry it on.” 

Louisville Courier-Journal, 


OncE was’ Enoucu.—Magistrate 
(discharging prisoner)——“Now, then, I 
would advise you to keep away from 
bad company.” 

Prisoner (feelingly )}—“Thank you, sir. 
You won't see me here again.”—Lippin- 
cott’s. 


American 


No Excuse.—A Federal grand juror 
went to United States Attorney French, 
and asked to be excused from serving, 


as he was hard of hearing. “You re- 
mind me of another grand juror who 
went to the judge and asked to be ex- 
cused,” said Mr. French. “‘On what 
ground’ inquired the judge. ‘I’m deaf 
in one ear,’ responded the grand juror. 
‘That’s all right,’ answered the judge. 
‘The grand jury hears only one side of 
the case.’’-—Boston Record. 








